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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 2 

 

I 9:00 A.M. SDAB-D-17-063 Change the Use from a General Retail Store to a 

Child Care Service (69 children) and to 

construct interior and exterior alterations 

   11250 - 82 Street NW 

Project No.: 240549147-001 

 

 

II 1:00 P.M. SDAB-D-17-064 Construct a Single Detached House with front 

attached Garage, rear covered deck (6.10 metres 

by 3.05 metres), second floor rear balcony, and 

Basement development (NOT to be used as an 

additional Dwelling) 

   7706 - 159 Street NW 

Project No.: 180068603-001 
 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-17-063 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 240549147-001 

 

APPLICATION TO: Change the Use from a General Retail 

Store to a Child Care Service (69 children) 

and to construct interior and exterior 

alterations 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: March 1, 2017 

 

DATE OF APPEAL: March 8, 2017 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 11250 - 82 Street NW 

 

LEGAL DESCRIPTION: Plan 8922019 Blk 9 Lot 5 

 

ZONE: CB1 Low Intensity Business Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: Stadium Station Area Redevelopment Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

We would like you to consider our request regarding the day care at city 

plaza, we have received an email from our tenant unit: 104, 105 Mrs. 

Nay' Sidhu who received an email from you regarding the play area. 

 

The Child care service at city plaza was clarified and confirmed before 

we purchased this property on Aug 10 2016 Wednesday 10 am during a 

meeting set up at the city development office on the 5th floor. We 

discussed what type of businesses we can open up at this location. The 

officer explained how to go on the city website and look at the zoning 

and final on this site, they said this site is CB1 zone and that we can open  
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numerous different businesses as a Zoning by law reference sections 

330.3 (5) child care services, with some standard requirements such as a 

fire alarm system, fence around the play area, and a fire separation. 

 

I then submitted an application development permit on Jan 2017 once 

again she double checked to make sure the day care service was accepted 

through the office. She searched the website & spent more than half an 

hour and then got back to me and confirmed that there were no issues or 

concerns with the day care. 

 

We are almost finished the project all according to the city code, and new 

fencing all on the back side of the building, we attached a recent photo of 

the play area with light. Mrs. Navi Sidhu would like to open day care on 

this site. She went to the development office and signed a lease. We have 

already done the underground plumbing as she had given us the day care 

plan. 

 

We would like to request you to please let us know if there are any 

requirements we can meet in order to keep the play area. We will do as 

required, higher fencing can also be acquired. We are ready to make 

changes in order to keep the play area. 

 

Mrs. Navi Sidhu spent lot of money on this project up till now and we 

would like to explain and walk through how we have gotten to the point 

we have with this site. We spent many extra charges on this site to meet 

city requirements such as a new entry, storm & sewer services, extended 

water service, and bringing power from across the street, this project has 

been very costly for us and we would be very grateful if you could look 

over our request and discuss our offer. 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a) fails or refuses to issue a development permit to a person, 

 

(b) issues a development permit subject to conditions, or 

 

(c) issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 
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Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 

reasons, with the board within 14 days, 

 

(a) in the case of an appeal made by a person referred to in section 

685(1), after 

 

(i) the date on which the person is notified of the order or 

decision or the issuance of the development permit, or 

… 

 

The decision of the Development Officer is dated March 1, 2017. The Notice of Appeal 

was filed on March 8, 2017. 

 

Determining an Appeal 

Hearing and decision 

687(3)  In determining an appeal, the subdivision and development 

appeal board 

… 

(a.1)  must comply with the land use policies and statutory plans 

and, subject to clause (d), the land use bylaw in effect; 

…  

(c) may confirm, revoke or vary the order, decision or development 

permit or any condition attached to any of them or make or 

substitute an order, decision or permit of its own; 

(d) may make an order or decision or issue or confirm the issue of a 

development permit even though the proposed development does 

not comply with the land use bylaw if, in its opinion, 

                                        (i)    the proposed development would not 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 

land, 

                                           and 

 

(ii) the proposed development conforms with the use prescribed for 

that land or building in the land use bylaw. 
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General Provisions from the Edmonton Zoning Bylaw: 
 

Section 330.1 states that the General Purpose of the CB1 Low Intensity Business Zone 

is: 

 

… to provide for low intensity commercial, office and service uses 

located along arterial roadways that border residential areas. 

Development shall be sensitive and in scale with existing development 

along the commercial street and any surrounding residential 

neighbourhood. 

 

Under Section 330.3(5), Child Care Services is a Discretionary Use in CB1 Low 

Intensity Business Zone. 

 

Section 7.8(2) states: 

 

Child Care Services means a development intended to provide care, 

educational activities and supervision for groups of seven or more 

children under 13 years of age during the day or evening, but does not 

generally include overnight accommodation. This Use typically includes 

daycare centres; out-of-school care centres; preschools; and 

dayhomes/group family care providing child care to seven or more 

children within the care provider’s residence. 

 

Locational Requirement 

 

Section 80(2)(a) provides as follows: 

2. Location requirements: 

a. No portion of a Child Care Services Use, including the building bay 

and on-Site outdoor play space, where provided, shall be located 

adjacent to a building bay with an approved development permit for 

the following Uses: 

i. Automotive and Equipment Repair Shops 

ii. Fleet Services 

iii. Funeral, Cremation and Internment Services 

iv. General Industrial Uses 

v. Rapid Drive-through Vehicle Services, or 

vi. Vehicle and Equipment Sales/Rentals. 

 

Development Officer’s Determination 

 

The Development Officer referenced subsections 80(2)(a)(iv) and (vi), and made the 

following determination: 
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The Child Care Service and outdoor play space is located directly 

abutting a site to the South containing a General Industrial Use and 

Vehicle and Equipment Sales/Rental, Contrary to Sections 

80(2)(a)(iv)&(vi). 

 

 

Potential Negative Impact of Site Conditions 

 

Section 80(2)(d) provides as follows: 

 

Where Site conditions exist which may negatively impact the Child Care 

Services Use, including but not limited to trash collection areas, large 

parking lots, loading docks, rail lines, or arterial public roadways, the 

applicant shall design the building, entrances, playspaces, landscaping, 

and Fencing, or similar, to mitigate these conditions to the satisfaction of 

the Development Officer. 

 

Development Officer’s Determination 

 

The Development Officer referenced section 80(2)(d) and made the following 

determination: 

 

The Child Care Service and outdoor play space is directly adjacent to an 

Light Rail Transit line, directly abutting General Industrial Use and 

Vehicle and Equipment Sales/Rentals uses, and the outdoor play space 

directly abutting the rear storage yard of the General Industrial Use and 

Vehicle and Equipment Sales/Rentals uses, contrary to Section 80(2)(d). 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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Site Location   File:  SDAB-D-17-063 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 1:00 P.M. FILE: SDAB-D-17-064 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 

ADJACENT PROPERTY OWNER 

 

APPELLANT:  

 

ADDRESS OF APPELLANT: 15907 Patricia Drive NW 

 

APPLICATION NO.: 180068603-001 

 

APPLICATION TO: Construct a Single Detached House with 

front attached Garage, rear covered deck 

(6.10 metres by 3.05 metres), second floor 

rear balcony, and Basement development 

(NOT to be used as an additional 

Dwelling) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with Notices 

 

DECISION DATE: February 16, 2017 

 

DATE OF NEWSPAPER NOTICE: February 23, 2017 

 

DATE OF APPEAL: March 9, 2017 

 

RESPONDENT:   

 

ADDRESS OF RESPONDENT: 7706 - 159 Street NW 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 7706 - 159 Street NW 

 

LEGAL DESCRIPTION: Plan 3822AR Blk 3 Lot 1 

 

ZONE: AGU Urban Reserve Zone 

 

OVERLAY: North Saskatchewan River Valley and 

Ravine System Protection Overlay 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 
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This development permit and variance represents a loss of privacy 

and the enjoyment of property. 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a) fails or refuses to issue a development permit to a person, 

 

(b) issues a development permit subject to conditions, or 

 

(c) issues an order under section 645, 

 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

685(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing 

reasons, with the board within 14 days, 

… 

 

(b)  in the case of an appeal made by a person referred to in section 

685(2), after the date on which the notice of the issuance of the 

permit was given in accordance with the land use bylaw. 

[emphasis added] 

 

 

The Edmonton Zoning Bylaw 12800 provides as follows: 

 

20.        Notification of Issuance of Development Permits 

 

20.2         Class B Development 

 

1. Within seven days of the issuance of a Development Permit for a 

Class B Discretionary Development, the Development Officer shall  
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dispatch a written notice by ordinary mail to all relevant parties listed 

below that are wholly or partially within 60.0 m of the boundaries of 

the Site which is the subject of the Development Permit:  

 

a. each assessed owner of the Site or a part of the Site of the 

development; 

 

b. each assessed owner of land; 

 

c. the President of each Community League; and 

 

d. the President of each Business Revitalization Zone. 

 

2. The notice shall describe the development and state the decision of 

the Development Officer, and the right of appeal therefrom. 

 

3. Within 10 days of the issuance of a Development Permit for Class B 

Discretionary Development, the Development Officer shall cause to 

be published in a daily newspaper circulating within the City, a 

notice describing the development and stating their decision, and the 

right to appeal therefrom. 

 

4. Where, in the opinion of the Development Officer, a proposed 

development is likely to affect other owners of land beyond 60.0 m, 

the Development Officer shall notify owners of land at such 

additional distance and direction from the Site as, in the opinion of 

the Development Officer, may experience any impact attributable to 

the development. 

 

The decision of the Development Officer is dated February 16, 2017. Notice of the 

development was published in the Edmonton Journal on February 23, 2017. The Notice 

of Appeal was filed on March 9, 2017. 

 

Determining an Appeal 
 

The Municipal Government Act states the following: 

Hearing and decision 

687(3)  In determining an appeal, the subdivision and development 

appeal board 

… 

(a.1)  must comply with the land use policies and statutory plans 

and, subject to clause (d), the land use bylaw in effect; 

…  

(c) may confirm, revoke or vary the order, decision or development 

permit or any condition attached to any of them or make or 

substitute an order, decision or permit of its own; 
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(d) may make an order or decision or issue or confirm the issue of a 

development permit even though the proposed development does 

not comply with the land use bylaw if, in its opinion, 

                                        (i)    the proposed development would not 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 

land, 

                                           and 

(ii) the proposed development conforms with the 

use prescribed for that land or building in the 

land use bylaw. 

General Provisions from the Edmonton Zoning Bylaw: 
 

Section 620.1 states that the General Purpose of the AGU Urban Reserve Zone is: 

 

…to allow for agricultural and rural Uses and a limited range of other 

uses, that do not prejudice the future use of these lands for urban use. 

 

Under Section 620.3(10), Single Detached Housing is a Discretionary Use in the AGU 

Urban Reserve Zone. 

 

Section 7.2(9) states: 

 

Single Detached Housing means development consisting of a building 

containing only one Dwelling, which is separate from any other 

Dwelling or building. Where a Secondary Suite is a Permitted or 

Discretionary Use in a Zone, a building which contains Single Detached 

Housing may also contain a Secondary Suite. This Use includes Mobile 

Homes which conform to Section 78 of this Bylaw. 

 

Section 811.1 states that the General Purpose of the North Saskatchewan River Valley 

and Ravine System Protection Overlay is “to provide a development Setback from the 

North Saskatchewan River Valley and Ravine System.” 

 

Front Setback 

 

Section 620.4(1) of the AGU Urban Reserve Zone states that “to provide a development 

Setback from the North Saskatchewan River Valley and Ravine System.” 
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Development Officer’s Determination 

 

The Development Officer referenced section 620.4(1) and determined that “The area of 

the site is 0.2 ha instead of 2 ha”. 

 

Side Setback 

 

Section 620.4(4) of the AGU Urban Reserve Zone states that “The minimum Side 

Setback shall be 7.5 m.” 

 

Development Officer’s Determination 

 

The Development Officer referenced section 620.4(4) and determined that “The distance 

from the house to the property line shared with 15907-Patricia Drive NW (side lot line) is 

2.44 m instead of 7.5 m.” 

 

 

Grade 

 

Section 52(4) provides as follow: 

 

The Development Officer shall determine Grade by selecting, from the 

methods listed below, the method that best ensures compatibility with 

surrounding development: 

 

a. if the applicant can show by reference to reliable topographical maps 

that the elevation of the Site varies by no more than one meter in 30 

lineal meters, the Development Officer may determine Grade by 

calculating the average of the highest and lowest elevation on the 

Site; 

 

b. the Development Officer may determine Grade by calculating the 

average of the elevation at the corners of the Site prior to 

construction as shown on the applicant's grading plan; 

 

c. the Development Officer may determine Grade by calculating the 

average elevation of the corners of the buildings on all properties 

abutting the Site or separated from the Site by a Lane; 

 

d. for a Site where the highest geodetic elevation at a corner of the front 

property line is greater than the lowest geodetic elevation at a corner 

of the rear property line by 2.0 m or more, the Development Officer 

may determine Grade by calculating the average elevation of the 

front corners of the Lot, and along the side property lines a distance 

equal to the minimum front Setback in the underlying Zone from the 

front property line. This method is intended for small scale 

development with a single Principal building and is not intended to 

be used for Multi-unit Project Developments; or 
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e. the Development Officer may use his variance power to determine 

Grade by a method other than the ones described in subsection 52.4. 

If so, this shall be a Class B Discretionary Development. [emphasis 

added] 

 

Development Officer’s Determination 

 

The Development Officer referenced section 52(4) and stated that “Grade was calculated 

based on the average of 4 specific points on the property (which is an alternative method 

to those in Section 52.4”. 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 

No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 

the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 

on the Board until the decision has been given in writing in accordance with the 

Municipal Government Act. 
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