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SUBDIVISION AND DEVELOPMENT APPEAL BOARD

I 9:00 A.M. SDAB-D-21-201

Demolish 3 General Industrial Use Buildings; to
construct a new General Industrial Use building
and exterior alterations (weigh scales) - Canadian
Hydrovac Waste Solutions Ltd

5920 - 98 Street NW
Project No.: 404732450-002

II 1:30 P.M. SDAB-D-21-204

ACQUIRE a Development Permit for the General
Industrial Use and the Exterior Alteration (altering
existing grade) OR CEASE the current
development of the site and REVERT the property
back to its approved Use by December 2, 2021

10920 - Winterburn Road NW
Project No.: 392184762-001

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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ITEM I: 9:00 A.M. FILE: SDAB-D-21-201

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 404732450-002

APPLICATION TO: Demolish 3 General Industrial Use Buildings; to construct
a new General Industrial Use building and exterior
alterations (weigh scales) - Canadian Hydrovac Waste
Solutions Ltd

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with conditions

DECISION DATE: October 28, 2021

DATE OF APPEAL: November 23, 2021

RESPONDENT:

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 5920 - 98 Street NW

LEGAL DESCRIPTION: Plan 3744MC Blk 11 Lot 16

ZONE: (IH) Heavy Industrial Zone

OVERLAY: N/A

STATUTORY PLAN: N/A

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

I represent Gellarne Holdings (2001) Ltd. (“Gellarne”), which owns property
located at 3804 — 93 Street, which is in close proximity to the above site. As
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such, Gellarne is an affected party and is appealing the above development
permit.

The grounds of the appeal are as follows:

1. Although the site is zoned for heavy industrial, the uses on surrounding
properties are closer to light or business industrial. Therefore, the
proposed development (which is a heavy industrial use) is
uncharacteristic of this neighbourhood and not appropriate for this site.

2. The proposed development will have a material undue impact on
neighbouring properties, including but not limited to:

(a) The site is located in a cul-de-sac. The traffic associated with
proposed development will result in congestion in the cul-de-sac
interfere with access to and egress from neighbouring properties.

(b) The proposed development will cause environmental impacts on
neighbouring properties that are uncharacteristic of this
neighbourhood.

3. Such further and other grounds as may be raised at the hearing of the
appeal.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

...

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).
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Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;
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…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under Section 430.2(1), the following is a Permitted Use:

General Industrial Uses that are characterized by one or more of the following features:

a. large land requirements for storage, outdoor service, assembly,
processing or fabricating operations;

b. the creation of nuisances that extend beyond the boundaries of the
Site and that may have a deleterious effect on other Zones due to
their appearance, noise, or odour; and

c. the use of materials or processing operations that requires separation
from other developments, due to risk of toxic emissions or fire and
explosion hazards.

Under Section 430.3(3), General Industrial Uses, other than those listed as Permitted
Uses, is a Discretionary Use in the (IH) Heavy Industrial Zone.

Under Section 7.5(3), General Industrial Uses means:

development used principally for one or more of the following activities:
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a. the processing of raw materials;

b. the making, manufacturing or assembling of semi-finished or finished goods,
products or equipment;

c. the cleaning, servicing, repairing or testing of materials, goods and
equipment normally associated with industrial or commercial businesses or
cleaning, servicing and repair operations to goods and equipment associated
with personal or household use, where such operations have impacts that
would make them incompatible in Non-industrial Zones;

d. the storage or transshipping of materials, goods and equipment;

e. the distribution and sale of materials, goods and equipment to institutions or
industrial and commercial businesses for their direct use or to General Retail
Stores or other sales Uses defined in this Bylaw for resale to individual
customers; or

f. the training of personnel in general industrial operations.

This Use includes vehicle body repair and paint shops and Cannabis Production
and Distribution licensed and operating pursuant to provincial or federal
legislation. This Use does not include Major Impact Utility Services and Minor
Impact Utility Services or the preparation of food and beverages for direct sale to
the public.

Section 430.1 states that the General Purpose of (IH) Heavy Industrial Zone is

to provide for industrial Uses that, due to their appearance, noise, odour,
risk of toxic emissions, or fire and explosion hazards are incompatible
with residential, commercial, and other land Uses. This Zone should
normally be located on the interior of industrial or agricultural areas,
such that it does not interfere with the safety, Use, amenity or enjoyment
of any surrounding Zones.

Site Area

Section 430.4(1) states the minimum Site Area shall be 1 hectares.

Development Officer’s Determination

1) A minimum Site Area for the proposed development is 0.575ha
instead of 1.0ha. (Reference Section 430.4(1))

[unedited]
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____________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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ITEM II: 1:30 P.M. FILE: SDAB-D-21-204

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE
OFFICER

APPELLANT:

APPLICATION NO.: 392184762-001

ORDER TO: ACQUIRE a Development Permit for the General
Industrial Use and the Exterior Alteration (altering
existing grade) OR CEASE the current development of
the site and REVERT the property back to its approved
Use by December 2, 2021

DECISION OF THE
DEVELOPMENT AUTHORITY: Order Issued

DECISION DATE: November 3, 2021

DATE OF APPEAL: November 29, 2021

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 10920 - Winterburn Road NW

LEGAL DESCRIPTION: Plan 3589MC Blk B1

ZONE: (IM) Medium Industrial Zone

OVERLAY: N/A

STATUTORY PLAN: Winterburn Industrial Area Structure Plan

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:

This site has been a junk yard since 1954. We just took the ownership of
this property recently and trying to clean up the property. The purpose of
the fill material on the property is to fill in some holes where garbage was
buried so that the water does not pool in those areas. Rubble will be placed
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on the roadway on the property to make a all weather road on the property
to control dust and keep the neighbors happy. We are consulting with some
people as to what to build on this property, everyone suggested that we
clean the property first then plan for future development. We are doing a
study right now as what type of development to do on this property as the
study is complete we will be moving forward with that.

General Matters

Appeal Information:

The Municipal Government Act, RSA 2000, c M-26 states the following:

Stop order
645(1) Despite section 545, if a development authority finds that a
development, land use or use of a building is not in accordance with

(a)    this Part or a land use bylaw or regulations under this Part, or

(b)    a development permit or subdivision approval,

the development authority may act under subsection (2).

(2) If subsection (1) applies, the development authority may, by written
notice, order the owner, the person in possession of the land or building
or the person responsible for the contravention, or any or all of them, to

(a) stop the development or use of the land or building in whole or
in part as directed by the notice,

(b)    demolish, remove or replace the development, or

(c) carry out any other actions required by the notice so that the
development or use of the land or building complies with this
Part, the land use bylaw or regulations under this Part, a
development permit or a subdivision approval,

within the time set out in the notice.

(2.1) A notice referred to in subsection (2) must specify the date on
which the order was made, must contain any other information required
by the regulations and must be given or sent to the person or persons
referred to in subsection (2) on the same day the decision is made.
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(3) A person who receives a notice referred to in subsection (2) may
appeal to the subdivision and development appeal board in accordance
with section 685.

Permit
683 Except as otherwise provided in a land use bylaw, a person may not
commence any development unless the person has been issued a
development permit in respect of it pursuant to the land use bylaw.

Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

...

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or
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(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.

Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and
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(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 420.2(6), a General Industrial Use is a Permitted Use in the (IM)
Medium Industrial Zone.

Under Section 7.5(3), General Industrial Uses means:

development used principally for one or more of the following activities:

a. the processing of raw materials;

b. the making, manufacturing or assembling of semi-finished or finished goods,
products or equipment;

c. the cleaning, servicing, repairing or testing of materials, goods and
equipment normally associated with industrial or commercial businesses or
cleaning, servicing and repair operations to goods and equipment associated
with personal or household use, where such operations have impacts that
would make them incompatible in Non-industrial Zones;

d. the storage or transshipping of materials, goods and equipment;

e. the distribution and sale of materials, goods and equipment to institutions or
industrial and commercial businesses for their direct use or to General Retail
Stores or other sales Uses defined in this Bylaw for resale to individual
customers; or

f. the training of personnel in general industrial operations.

This Use includes vehicle body repair and paint shops and Cannabis Production
and Distribution licensed and operating pursuant to provincial or federal
legislation. This Use does not include Major Impact Utility Services and Minor
Impact Utility Services or the preparation of food and beverages for direct sale to
the public.

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or
building naturally or normally incidental, subordinate, and devoted to the principal Use or
building, and located on the same lot or Site.”

Section 420.1 states that the General Purpose of the Medium Industrial Zone (IM) is

to provide for manufacturing, processing, assembly, distribution, service
and repair Uses that carry out a portion of their operation outdoors or
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require outdoor storage areas. Any nuisance associated with such Uses
should not generally extend beyond the boundaries of the Site. This Zone
should normally be applied on the interior of industrial areas adjacent to
collector and local industrial public roadways such that Uses are
separated from any adjacent residential areas by a higher quality
Industrial or Commercial Zone.

Requirement for a Development Permit

Section 5.1 states:

1. No person shall commence, or cause or allow to be commenced, a
development without a Development Permit issued in accordance with
Section 12 of this Bylaw.

2. No person shall carry on, or cause or allow to be carried on a
development without a Development Permit issued in accordance with
Section 12 of this Bylaw.

Offences

Section 23.1(6) states “Notwithstanding subsection 23.1(2), it is an offence to undertake
development of, or addition to, an Accessory building, other than a Garden Suite, without
a valid and approved Development Permit when a Development Permit is required.”

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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