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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

I 9:00 A.M. SDAB-D-15-295  
 
Erect an over height Fence (1.83m in Height) in 
the Side Yard abutting Lessard Drive and the 
Rear Yard 
 
408 Lessard Drive NW 
Project No.: 180042332-001 
 
 

II 10:30 A.M. SDAB-D-15-296  
 
Construct a Single Detached House with front 
attached Garage (6.04m x 8.38m), front 
veranda, rear uncovered deck (4.07m x 2.74m), 
fireplace and Basement development (NOT to 
be used as an additional Dwelling). 
16544 - 133 Street NW 
 
Project No.: 177925991-001 
 
 

III 2:00 P.M. SDAB-D-15-294  
 
Change the Use from Professional, Financial 
and Office Support Services to Child Care 
Services (max 94 children, 12 -12-18 months, 
30 -19 Months-3yrs, 32 - 3yrs-4.5yrs, 20 - 
4.5yr-7yrs) and to construct interior and exterior 
alterations (rooftop on-site outdoor playspace) 
(College Plaza, Childcare Facility) 
 
8215 - 112 Street NW, 8440 - 112 Street NW 
Project No.: 176775290-001 

 
NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-15-295 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 180042332-001 
 
ADDRESS OF APPELLANT: 390 Lessard Drive NW 
 
APPLICATION TO: Erect an over height Fence (1.83m in 

Height) in the Side Yard abutting Lessard 
Drive and the Rear Yard 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: November 2, 2015 
 
DATE OF APPEAL: November 24, 2015 
 
NOTIFICATION PERIOD: November 10, 2015 through November 

23, 2015 
 
RESPONDENT:  
 
ADDRESS OF RESPONDENT: 408 Lessard Drive NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 408 Lessard Drive NW 
 
LEGAL DESCRIPTION: Plan 7722037 Blk 3 Lot 43 
 
ZONE: RF1 Single Detached Residential Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: N/A 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

This change does not take into account the integrity of the 
neighbourhood. [unedited] 
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General Matters 

 
Appeal Information: 
 
The decision of the Development Authority was appealed by an adjacent property owner. 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal to the subdivision and 
development appeal board. 

Appeals 
686(1)  A development appeal to a subdivision and development 
appeal board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

                              (a)    … 

                              (b)    in the case of an appeal made by a person referred to 
in section 685(2), after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
The decision of the Development Authority was dated November 2, 2015. The Notice of 
Appeal Period started on November 10, 2015 and expired on November 23, 2015. The 
Notice of Appeal was filed on November 24, 2015.  
 
 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 140.1 states that the General Purpose of the RF1 Single Detached Residential 
Zone is: 
 

… to provide for Single Detached Housing while allowing other forms of 
small scale housing in the form of Secondary Suites, Semi-detached 
Housing and Duplex Housing under certain conditions. 

 
Under Section 110.2(4), Single Detached Housing is a Permitted Use in the RF1 Single 
Detached Residential Zone. 
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Variance: Height 

 
The Edmonton Zoning Bylaw states: 
 

49.        Fences, Walls and Gates in Residential Zones 

… 

1. A fence, wall, or gate on a Site in a Residential Zone shall be less 
than or equal to 1.85 m in Height, measured from the general ground 
level 0.5 m back of the property line of the Site on which the fence, 
wall, or gate is to be constructed, for the portion of the fence, wall, or 
gate that does not extend beyond the foremost portion of the 
principal building abutting: 

a. the Front Yard, or   

b. Side Yard abutting a public roadway other than a Lane. 

 
Section 6.1(91) states: 
 

Side Yard means that portion of a Site abutting a Side Lot Line 
extending from the Front Yard to the Rear Yard. The Side Yard is 
situated between the Side Lot Line and the nearest wall of principal 
building, not including projections. 

 

 
 
 
Section 49(6) states: 
 

Notwithstanding Section 11.3 of this Bylaw, the Development Officer 
may vary the Height of the fence, wall, or gate to a maximum of 2.44 m 
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in order to provide additional screening from public roadways or 
incompatible adjacent land uses. 

 
Development Officer’s Determination 
 
The Development Permit states, in part: 
 

A variance was granted for this Development Permit pursuant to Sections 
11.3 and 11.4… This Development Permit authorizes the development of 
an over height Fence (1.83m in Height) in the Side Yard abutting 
Lessard Drive and the Rear Yard.  

 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-15-295 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-15-296 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 177925991-001 
 
ADDRESS OF APPELLANT: 16548 – 133 Street NW 
 
APPLICATION TO: Construct a Single Detached House with 

front attached Garage (6.04m x 8.38m), 
front veranda, rear uncovered deck (4.07m 
x 2.74m), fireplace and Basement 
development (NOT to be used as an 
additional Dwelling). 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: November 2, 2015 
 
DATE OF APPEAL: November 23, 2015 
 
NOTIFICATION PERIOD: November 2, 2015 through November 16, 

2015 
 
RESPONDENT:  
 
ADDRESS OF RESPONDENT: 16544 - 133 Street NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 16544 - 133 Street NW 
 
LEGAL DESCRIPTION: Plan 1320980 Blk 21 Lot 53 
 
ZONE: RSL Residential Small Lot Zone 
 
OVERLAY: N/A 
 
STATUTORY PLAN: Carlton Neighbourhood Structure Plan 
 Oxford Neighbourhood Structure Plan 
 Palisades Area Structure Plan 
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Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

I am appealing the Reduced Side Setback of the neighbouring home.  
In addition to the foundation being 1.1m from the property line, there 
are alcoves protruding from the side of the home that decrease the 
distance from the property line to less than 1m.  I am fearful that if 
that house were to catch fire my home would also burn to the 
ground.  Additionally there are windows on that side of the home 
that will greatly affect privacy.  My home can longer be seen from 
the road and when I look out the front window of my home, I see the 
side of the neighbouring home as it is so close to my home and set so 
far forward on the lot. [unedited] 

 
 

General Matters 

 
Appeal Information: 
 
The decision of the Development Authority was appealed by an adjacent property owner. 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal to the subdivision and 
development appeal board. 

Appeals 
686(1)  A development appeal to a subdivision and development 
appeal board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

                              (a)    … 

                              (b)    in the case of an appeal made by a person referred to 
in section 685(2), after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
The decision of the Development Authority was dated November 2, 2015. The Notice of 
Appeal Period started on November 10, 2015 and expired on November 23, 2015. The 
Notice of Appeal was filed on November 23, 2015.  
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General Provisions from the Edmonton Zoning Bylaw: 
 
Section 115.1 states that the General Purpose of the RSL Residential Small Lot Zone 
is: 
 

…to provide for smaller lot Single Detached Housing with attached 
Garages in a suburban setting that provides the opportunity for the more 
efficient utilization of undeveloped suburban areas and includes the 
opportunity for Secondary Suites. 

 
Under Section 115.2(4), Single Detached Housing is a Permitted Use under the RSL 
Residential Small Lot Zone. 
 
Section 7.2(9) states: 
 

Single Detached Housing means development consisting of a building 
containing only one Dwelling, which is separate from any other 
Dwelling or building. Where a Secondary Suite is a Permitted or 
Discretionary Use Class in a Zone, a building which contains Single 
Detached Housing may also contain a Secondary Suite. This Use Class 
includes Mobile Homes which conform to Section 78 of this Bylaw. 
 

 

Variance: Side Setback 

 
The Edmonton Zoning Bylaw states: 

115.4   Development Regulations for Permitted and Discretionary 
Uses 

… 
8. Side Setbacks shall be established on the following basis: 

 
a. The Side Setback shall be a minimum of 1.2 m; 

 
b. on a corner Site where the building fronts on the Front Yard, the 

minimum Side Setback abutting the flanking public roadway 
other than a Lane shall be 20% of the Site Width, to a maximum 
of 4.5 m; and 

 
c. on a corner Site where the building fronts on a flanking public 

roadway other than a Lane, the minimum Side Setback abutting 
the flanking public roadway shall be 4.5 m. 

 
Section 6.1(90) states: 
 

Side Setback means the distance that a development or a specified 
portion of it, must be set back from a Side Lot Line. A Side Setback is 
not a Side Yard, Amenity Space or Separation Space. 
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Development Officer’s Determination 
 

Reduced Side Setback - The distance from the house to the property line 
shared with 16548 - 133 Street NW (side lot line) is 1.1m 
instead of 1.2m. (Section 115.4.7(a)). [unedited] 

 
 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-15-296 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM III: 2:00 P.M. FILE: SDAB-D-15-294 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER BY AN 
ADJACENT PROPERTY OWNER 
 
APPELLANT:  
 
APPLICATION NO.: 176775290-001 
 
ADDRESS OF APPELLANT: 8440 - 112 Street NW 
 
APPLICATION TO: Change the Use from Professional, 

Financial and Office Support Services to 
Child Care Services (max 94 children, 12 -
12-18 months, 30 -19 Months-3yrs, 32 - 
3yrs-4.5yrs, 20 - 4.5yr-7yrs) and to 
construct interior and exterior alterations 
(rooftop on-site outdoor playspace) 
(College Plaza, Childcare Facility) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Notices 
 
DECISION DATE: October 28, 2015 
 
DATE OF APPEAL: November 16, 2015 
 
NOTIFICATION PERIOD: November 3, 2015 through November 16, 

2015 
 
RESPONDENT:  
 
ADDRESS OF RESPONDENT: 8440 - 112 Street NW 
8215 - 112 STREET NW 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 8215 - 112 Street NW 
 8440 - 112 Street NW 
 
LEGAL DESCRIPTION: Plan 5384RS Blk 158 Lot 1A 
 844Plan 9826528 Lot 6 
 
ZONE: DC2 Site Specific Development Control 

Provision (DC2.732) 
 
OVERLAY: Mature Neighbourhood Overlay 
 Medium Scale Residential Infill Overlay 
 
STATUTORY PLAN: Garneau Area Redevelopment Plan 
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Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Alberta Health Services (AHS) is submitting a conditional appeal re: 
176775290-001.   
 
The reason for the appeal is that AHS operates an approved Heliport at 
the Mazankowski Alberta Heart Institute (MAHI).  The MAHI is directly 
across the road (112 Street NW) from 8215 - 112 Street NW (the 
“Subject Property” in Development Permit 176775290-001).    
 
The development permit approved the development of a rooftop on-site 
outdoor playspace on the mezzanine level on the second floor.  The 
airspace directly above the Subject Property is within the area approved 
by Transport Canada for approaching helicopters to hover taxi before 
landing.  This area is known as the Transitional Surface.  Pilots will use 
this area to situate their aircraft and adjust their approach depending on 
the wind.  In addition, the Subject Property is approximately 10 - 20 m 
east of the flight path for helicopters approaching from or departing 
towards the south.  The local air circulation (wind) caused by a 
helicopter’s spinning rotors can be felt if walking along 112 Avenue.  
The proposed rooftop on-site outdoor playspace will be above ground 
level and will be felt on the playground.  
 
AHS has determined that a potential safety concern exists, with the 
proximity of the approved flight paths and transitional surface area for 
the MAHI Heliport, to the proposed rooftop on-site outdoor playspace at 
the College Plaza, Childcare Facility.  AHS has asked Transport Canada 
to complete a site inspection of the area to determine if AHS should 
appeal the development permit.   
 
The notice for this development permit was sent out on October 29, 
2015, but it was not received until several days after.  The deadline for 
submitting an appeal is November 16, 2015.  Transport Canada was not 
able to complete an inspection of the site in the timeframe provided, but 
will be completing an inspection during the week of November 16 - 20, 
2015.  As such, the conditional nature of this appeal is that it will be 
dependent on Transport Canada’s findings.  AHS will withdraw the 
appeal if Transport Canada’s inspection does not recommend AHS 
appeal the permit.  AHS will proceed with the appeal if Transport 
Canada’s inspection identifies a concern that will impact the safe 
operation of the MAHI Heliport. [unedited] 
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General Matters 

 
Appeal Information: 
 
The decision of the Development Authority was appealed by an adjacent property owner. 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Grounds for Appeal  

685(2) In addition to an applicant under subsection (1), any person 
affected by an order, decision or development permit made or issued 
by a development authority may appeal to the subdivision and 
development appeal board. 

Appeals 
686(1)  A development appeal to a subdivision and development 
appeal board is commenced by filing a notice of the appeal, containing 
reasons, with the board within 14 days, 

                              (a)    … 

                              (b)    in the case of an appeal made by a person referred to 
in section 685(2), after the date on which the notice of the 
issuance of the permit was given in accordance with the land 
use bylaw. 

 
The decision of the Development Authority was dated October 28, 2015. The Notice of 
Appeal Period started on November 3, 2015 and expired on November 16, 2015. The 
Notice of Appeal was filed on November 16, 2015.  
 
Direct Control Zones 
 
Section 641(4)(b) of the Municipal Government Act states: 
 

Despite section 685, if a decision with respect to a development permit 
application in respect of a direct control district 

              
            (a)    … 
 

(b)   is made by a development authority, the appeal is limited to whether 
the development authority followed the directions of council, and if 
the subdivision and development appeal board finds that the 
development authority did not follow the directions it may, in 
accordance with the directions, substitute its decision for the 
development authority’s decision. 
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General Provisions from the Edmonton Zoning Bylaw: 
 
Section DC2.732.1 states the General Purpose of DC2.732: 
 

To accommodate an existing high density mixed use commercial and 
residential development that is designed to provide a pedestrian oriented 
retail environment on 82 Avenue and 112 Street and maintain the 
character of the adjacent Garneau community and University lands. 
 

Under Section DC2.732.3(dd), Child Care Services is a Listed Use under DC2.732. 
 
Section 7.8(2) states: 
 

Child Care Services means a development intended to provide care, 
educational activities and supervision for groups of seven or more 
children under 13 years of age during the day or evening, but does not 
generally include overnight accommodation. This Use Class typically 
includes daycare centres; out-of-school care centres; preschools; and 
dayhomes (providing child care within the care provider’s residence). 

 

Development Officer’s Decision 

 
Board Officer Comments: 
 
The Development Officer approved the development application subject to standard 
advisements and disclaimers. No variances or conditions were required. 
 
Section 720.3(3) of the Edmonton Zoning Bylaw states:  
 

All Regulations in the Zoning Bylaw shall apply to development in the 
Direct Control Provision, unless such Regulations are specifically 
excluded or modified in a Direct Control Provision. 

 
Section 80 provides for Child Care Services regulations as follows: 
 

A Child Care Service shall comply with the following regulations: 
 
… 
4. the Development Officer shall, when deciding whether to approve or 

refuse a Child Care Service in a Commercial Zone, take into account, 
among other matters, traffic, noise and proximity to hazardous uses 
to ensure the proposed Child Care Service is in a safe location; 

… 
8. where on-site outdoor play space is provided, pursuant to the 

Provincial Child Care Licensing Regulation, it shall comply with the 
following regulations: 

 
a. noisy, noxious or hazardous adjacent Uses such as, but not 

limited to, loading/unloading areas, garbage bins, large parking 
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lots, arterial roads, passenger drop-off areas, rail lines, Light Rail 
Transit lines or stormwater lakes should either be avoided or 
their effects mitigated through landscaping, buffering, fencing, 
or other means; 
 

b. outdoor play space shall be located at ground level.  If no 
reasonable opportunity exists for at Grade outdoor play space, 
the Development Officer may approve an above Grade outdoor 
play space provided that the following conditions are met: 

 
i. secure perimeter fencing is provided that is at least 1.83 

m in height and is located a reasonable distance from 
the edge of the building; 
 

ii. roof top mechanical equipment is located a reasonable 
distance away from the play space to avoid sources of 
noise and fumes unless the mechanical equipment is 
designed so that it does not create adverse effects 
related to noise and fumes and can be integrated into the 
play area; [emphasis added] 

 
c. outdoor play space shall be securely enclosed on all sides with 

the exception of developments proposed on zoned Sites US and 
AP where existing play fields are proposed as outdoor play 
space; 
 

d. in a Residential Zone, outdoor play space may be allowed in any 
Yard, providing it is designed to limit any interference with other 
Uses, or the peaceful enjoyment of the properties of nearby 
residents, through fencing, landscaping, buffering and the 
placement of fixed play equipment; 

 
e. in any Non-residential Zone, the outdoor play space shall not be 

located in any Yard that abuts a public roadway unless the 
design, size and other characteristics of the proposed play space 
mitigate the potential impact from the roadway traffic upon 
children using the play space… 

 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing. Bylaw 
No. 11136 requires that a verbal announcement of the Board’s decision shall be made at 
the conclusion of the hearing of an appeal, but the verbal decision is not final nor binding 
on the Board until the decision has been given in writing in accordance with the 
Municipal Government Act. 
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Site Location  File:  SDAB-D-15-294
  

SURROUNDING LAND USE DISTRICTS 

N 
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BUSINESS LAID OVER  
 
SDAB-D-15-280 An appeal to construct a Minor Impact Utility Services Use Building 

(EPCOR Training facility) 
January 6, 2016 

SDAB-D-15-293 An appeal to construct exterior alterations to a Professional, Financial and 
Office Support Services Use building (Karst Properties Parking Expansion – 
Proposed New Parking Lot Layout) 
January 7, 2016 

SDAB-D-15-298 An appeal to erect an over height Fence (5.44 m in length on west property 
line at 2.44 m in Height) in the Rear Yard of a Single Detached House 
January 13 or 14, 2016 

SDAB-D-15-247 An appeal to change the use of "Building E" from Professional, Financial 
and Office Support Services to General Retail Stores and to construct 
interior and exterior alterations (increase building size and change 
dimensions, revision to parking layout and Drive-thru). 
March 9 or 10, 2016 

SDAB-D-15-236 
to 241 

An appeal to comply with six Orders to acquire valid development permits 
by September 25, 2015 or cease the Use and demolish and remove all 
materials by September 25, 2015; and to comply with all conditions of 
development permit No. 149045660-001.  
February 17 or 18, 2016 

SDAB-D-15-252 An appeal to change the se from an Indoor Participant Recreation Service to 
a Religious Assembly with a capacity of 456 seats, and to construct interior 
alterations (SouthWest Muslim Community Centre. 
February 10 or 11, 2016 

SDAB-D-15-268 
 

An appeal to Leave as built a Single Detached House. 
Date to be determined  

APPEAL HEARINGS TO BE SCHEDULED 
 
176994655-002 An appeal to install a Freestanding On-premises Sign/Minor Digital On-

premises Sign (LaZboy) 
December 3, 2015 

176406166-003 An appeal to convert a half of Semi-detached Housing to 3 Dwellings of 
Apartment Housing and to construct interior alterations (existing without 
permits, 1 Dwelling above grade, Dwellings below grade). 
December 16, 2015 
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160474324-004 An appeal to replace Roof Off-premises Sign with (1) roof mounted Minor 

Digital On-premises Off-premises Sign (1319416 ALBERTA LTD.) 
December 16, 2015 

174864823-001 An appeal to convert a Single Detached House into a Limited Group Home 
(6 Residents). 
December 10, 2015 

163727651-001 An appeal to operate a Temporary Non-Accessory Parking Lot for two 
years (December 2015 to December 2017) 
January 6 or 7, 2016 

176013858-001 An appeal to construct a Single Detached House with a rear attached 
Garage, a front veranda, fireplace, basement development (NOT to be used 
as an additional DwellinG) 
January 13 or 14, 2016 

171838918-001 An appeal to install one Minor Digital Off-premises Sign (Icewerx). 
January 13 or 14, 2016 

159269966-003 An appeal to construct an exterior alteration to an existing Singe Detached 
House, (Driveway Extension 2.8m x 8.4m existing without permits. 
January 21, 2016 
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