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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

 

 

I 9:00 A.M. SDAB-D-20-086 Construct a Single Detached House with Unenclosed 

Front Porch, rear pedway to Garage (2.90m x 

4.42m), fireplace, side door and a two-Storey 

Garden Suite (main floor Garage 7.01m x 7.47m, 

second floor Garden Suite 7.01m x 7.47m). 

   7048 - Newson Road NW 

Project No.: 360727642-002 

 

II 9:00 A.M. SDAB-D-20-087 Construct exterior alterations to a Single Detached 

House (Driveway extension), existing without 

permits    

   7 - Windermere Drive SW 

Project No.: 360773000-002 

 

III 9:00 A.M. SDAB-D-20-071 Construct a three Dwelling Multi-unit Housing (row 

house) building with Secondary Suites, and to 

demolish the existing Single Detached House and 

Accessory building (rear detached Garage) 

   8715 - 110 Street NW 

Project No.: 299248248-001 

 

IV 9:00 A.M. SDAB-D-20-073 Construct a Multi-unit Housing (3 Dwellings Row 

Housing) with Unenclosed Front Porches and to 

develop Secondary Suites in the Basements 

   12104 - 120 Avenue NW 

Project No.: 353911256-001 

 

 

NOTE: Unless otherwise stated, all references to “Section numbers” in this Agenda 

refer to the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I FILE: SDAB-D-20-086 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 360727642-002 

 

APPLICATION TO: Construct a Single Detached House 

with Unenclosed Front Porch, rear 

pedway to Garage (2.90m x 4.42m), 

fireplace, side door and a two-

Storey Garden Suite (main floor 

Garage 7.01m x 7.47m, second 

floor Garden Suite 7.01m x 7.47m) 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: May 29, 2020 

 

DATE OF APPEAL: June 12, 2020 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 7048 - Newson Road NW 

 

LEGAL DESCRIPTION: Plan 1423823 Blk 31 Lot 64 

 

ZONE: GLG - Griesbach Low Density (Garage 

Suite) Residential Zone 

 

OVERLAY: Special Area Griesbach 

 

STATUTORY PLAN: Griesbach Neighbourhood Area 

Structure Plan  

 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

 We feel the size and design of the house and garage is not out of place for 

Griesbach and in fact clients have come to expect and request large garages in the 

area. I will upload support pictures from around Griesbach showing the size of 

garages that are common place. 
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 The most impactful part of the house is the large garage which would fall under 

the current bylaws with no variances required if it wasn’t for the least impactful 

part of the house, the single storey pedway.  

 We have been in contact with the developer and they are currently working on 

amending the bylaws to allow more house/garage designs like this be approved 

without variances and appeals in the future. 

 The lots on either side of this one are empty so no immediate neighbors will be 

affected. 

 We do have the support the closest existing neighbor. I will upload a signed letter 

of support. 

 Thank you for your consideration. 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order 

under section 645 may appeal to the subdivision and development 

appeal board. 

    

(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or 

issued by a development authority may appeal to the subdivision 

and development appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development 

appeal board is commenced by filing a notice of the appeal, 

containing reasons, with the board, 

 

(a)    in the case of an appeal made by a person referred to 

in section 685(1) 
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(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the 

written decision is given under section 642, or  

 

(B) if no decision is made with respect to the 

application within the 40-day period, or within 

any extension of that period under section 

684, within 21 days after the date the period 

or extension expires, 

 

 or 

 

(ii) with respect to an order under section 645, within 21 

days after the date on which the order is made, or  

 

(b)   in the case of an appeal made by a person referred to in 

section 685(2), within 21 days after the date on which 

the notice of the issuance of the permit was given in 

accordance with the land use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development 

appeal board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clause (d), must comply with any land use 

bylaw in effect; 

 

(a.4)  must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a 

cannabis licence and distances between those premises 

and other premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of 

them or make or substitute an order, decision or permit 

of its own; 

 

(d)    may make an order or decision or issue or confirm the 

issue of a development permit even though the proposed 
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development does not comply with the land use bylaw 

if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 

land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use 

bylaw. 

 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Under section 940.9(3)(j), Single Detached Housing is a Permitted Use within the 

(GLG) Griesbach Low Density Residential with Garden Suites Zone. 
 

Under section 7.2(8) Single Detached Housing means: 
 

development consisting of a building containing one principal Dwelling 

which is separate from any other principal Dwelling or building. This 

Use includes Mobile Homes which conform to Section 78 of this Bylaw. 
 

Under section 940.9(1) the General Purpose of the (GLG) Griesbach Low Density 

Residential with Garden Suites Zone is: 
 

to provide for street oriented low density housing with opportunities for a 

limited number of Garden Suites and Secondary Suites and Row Housing 

under certain conditions, in accordance with the design objectives in the 

Griesbach Neighbourhood Area Structure Plan 
 

Under section 940.1 the General Purpose of Special Area Griesbach is: 
 

to designate Griesbach as shown on Appendix I to this Section, as a 

Special Area and to adopt appropriate land use regulations for this 

Special Area in order to achieve the objectives of the Griesbach 

Neighbourhood Area Structure Plan, as adopted by Bylaw 12936, as 

amended.  
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Site Coverage 

 

Under section 940.9(5)(e)(ii) the maximum total Site Coverage for Sites with a Site 

Width of 12.0 m or greater shall not exceed 47% Site Coverage, with a maximum of 33% 

for a principal building and a maximum of 14% for Accessory buildings. Where a Garage 

is attached to or designed as an integral part of a Dwelling, the maximum Site Coverage 

for the principal building shall be 45%. 

Section 940.9(5)(e)(iv) states notwithstanding i), ii), and iii) above the maximum Site 

Coverage for the principal building and the maximum total Site Coverage shall be 

increased by up to 2% of the Site Area, in addition to any increase allowed under Section 

87, to accommodate single Storey Unenclosed Front Porches.  

Section 50.1(4) states where any building or structure on a Site is attached to a principal 

building on the Site by a roof, an open or enclosed structure above Grade, a floor or a 

foundation greater than 1.0 metres above Grade, it is a part of the principal building and 

is not an Accessory building. 

Under section 6.1 Site Coverage means: 

the total horizontal area of all buildings or structures on a Site which are 

located at or higher than 1.0 m above Grade, including Accessory 

buildings or Structures, calculated by perpendicular projection onto a 

horizontal plane from one point located at an infinite distance above all 

buildings and structures on the Site. This definition shall not include: 

a. steps, eaves, cornices, and similar projections; 
b. driveways, aisles and parking lots unless they are part of a Parking Garage 

which extends 1.0 m or more above Grade; or 
c. unenclosed inner and outer courts, terraces and patios where these are less 

than 1.0 m above Grade;  
 

Development Officers Determination 

1. The maximum total Site Coverage for a house with a rear attached Garage and 

Unenclosed Front Porch is 46%. (Reference Section 940.9.5.3.ii and Section 940.9.5.3.iv) 
 

Proposed: 47% 
DEFICIENT by: 1% 

 

Garden Suite/Attached Garage 

 

Under Section 940.9(5)(g), the minimum Rear Setback shall be 7.5 metres, except in the 

case of a corner lot it shall be 4.5 metres.  The minimum distance from the Rear Lot Line 

to a detached garage where the vehicle doors face the Lane shall be 1.2 m. Where a 

Garage is attached to or designed as an integral part of a Dwelling at the rear of the 

Dwelling, the minimum distance from the Rear Lot Line to the garage shall be 4.5 m 

provided that any part of the principal building in the Rear Yard does not exceed a Height 

of 4.6 m nor a width of 7.5 m. 
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Under section 6.1 Rear Yard means: 

the portion of a Site abutting the Rear Lot Line extending across the full 

width of the Site, situated between the Rear Lot Line and the nearest wall 

of the principal building, not including projections. 
 

 
 

Development Officers Determination 

2. Where a Garage is attached to or designed as an integral part of a Dwelling at the rear 

of the Dwelling, provided that any part of the principal building in the Rear Yard does 

not exceed a Height of 4.6 m nor a width of 7.5 m. (Reference Section 940.9.5.h) 
 

Proposed rear Garage Height: 6.2 m 
Height EXCEEDS by: 1.6 m 

 
Proposed rear Garage Width: 9.4 m 
Width EXCEEDS by: 1.9 m 

 

 

            

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board 

issue its official decision in writing within fifteen days of the conclusion of the 

hearing.  
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Hearing Date: Wednesday, July 8, 2020  11 

 

               

 

Site Location   File:  SDAB-D-20-086 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II FILE: SDAB-D-20-087 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 360773000-002 

 

APPLICATION TO: Construct exterior alterations to a 

Single Detached House (Driveway 

extension), existing without 

permits. 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: June 9, 2020 

 

DATE OF APPEAL: June 16, 2020 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 7 - Windermere Drive SW 

 

LEGAL DESCRIPTION: Plan 1324078 Blk 2 Lot 42 
 

ZONE: DC1 - Direct Development 

Control Provision (Bylaw 16270) 

 

OVERLAY: N/A 

 

STATUTORY PLAN(S): Windermere Area Structure Plan 

 Windermere Neighbourhood 

Structure Plan 

 

 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

We are solicitors for MANMINDERPAL SINGH GREWAL and 

RAJINDER GREWAL, owners of the subject property and their 

contractors, FIVE STAR HOMES INC. and we hereby appeal the 

referenced refusal on the grounds that: 

 

 The proposed driveway is not atypical of driveways in the 

neighbourhood. 
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 There are no objections from neighbouring owners. 

 City Transportation does not object to the driveway. 

 The development, as proposed, will not negatively impact 

neighbouring properties or the amenities of the 

neighbourhood. 

 The subject lot comprises 1/2 acre (+/-). 

 Such further and other reasons as may be presented at the 

hearing of our appeal. 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order 

under section 645 may appeal to the subdivision and development 

appeal board. 

    

(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or 

issued by a development authority may appeal to the subdivision 

and development appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development 

appeal board is commenced by filing a notice of the appeal, 

containing reasons, with the board, 

 

(a) in the case of an appeal made by a person referred to 

in section 685(1) 

 

(i) with respect to an application for a development permit, 
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(A) within 21 days after the date on which the 

written decision is given under section 642, or  

 

(B) if no decision is made with respect to the 

application within the 40-day period, or within 

any extension of that period under section 

684, within 21 days after the date the period 

or extension expires, 

 

 or 

 

(ii) with respect to an order under section 645, within 21 

days after the date on which the order is made, or  

 

(b)   in the case of an appeal made by a person referred to in 

section 685(2), within 21 days after the date on which 

the notice of the issuance of the permit was given in 

accordance with the land use bylaw. 

 

685(4)  Despite subsections (1), (2) and (3), if a decision with 

respect to a development permit application in respect of a direct 

control district 
  

a.  … 

  
b. is made by a development authority, the appeal is limited 

to whether the development authority followed the 

directions of council, and if the subdivision and 

development appeal board finds that the development 

authority did not follow the directions it may, in 

accordance with the directions, substitute its decision for 

the development authority’s decision. 

 

General Provisions from the (DC1) Site Specific Control Provision Windermere 

(Bylaw 16270): 
 

Under section 1 the General Purpose of this Provision is to accommodate the creation of 

large lot, single detached residential development with full municipal services that 

establishes a transition and harmonious landscape relative to adjacent existing Country 

Residential Estate Development. 
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General Provisions from the Edmonton Zoning Bylaw: 
 

 

Parking 

 

Under section 6.1 Parking Area means an area that is used for the parking of vehicles. A 

Parking Area is comprised of one or more parking spaces, and includes a parking pad, but 

does not include a Driveway.  
 

Provisions in the Edmonton Zoning Bylaw - Prior to Open Space Parking 

Amendments 
 

Under section 54.1(4) the Front Yard of any ground level Dwelling in any Residential 

Zone, or in the case of a corner Site, either the Front Yard or the flanking Side Yard in 

any Residential Zone, may include a maximum of one Driveway. The Driveway shall: 
 

a. lead directly from the roadway to the Garage or Parking Area; 
… 

 
Under section 54.2(2)(e)(i) except as otherwise provided for in this Bylaw, parking 

spaces, not including Driveways, shall be located in accordance with the following: 
 

i. parking spaces shall not be located within a Front Yard in a Residential Zone; 
... 

 

Provisions in the Edmonton Zoning Bylaw effective July 2, 2020 
 

Under section 23.1(12) Notwithstanding subsection 23.1(2), it is an offence to 

Hardsurface an area within a Front Yard or a flanking Side Yard in a way that 

contravenes Section 54.3 of this Bylaw without a valid and approved Development 

Permit when a Development Permit is required.”; 
 

Under section 54.3(3) the Front Yard of any ground level Dwelling that is not part of a 

Multi-Unit Project Development, or in the case of a corner Site, either the Front Yard or 

the flanking Side Yard, may include a maximum of one Driveway. The Driveway shall: 
 

a. lead directly from the roadway to the Garage or Parking Area; 
 

Under section 54.1(4) unless otherwise specified, Parking Areas and loading facilities 

shall not be located within a Front Setback or a Side Setback Abutting the flanking public 

roadway, other than a Lane. 
 

Development Officers Determination 

1) The Front Yard of any ground level Dwelling in any Residential Zone may include a 

maximum of one Driveway (Section 54.1.4). 
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Proposed: The lot has two Driveways instead of one.  
 

2) The Driveway shall lead directly from the roadway to the Garage or Parking Area 

(Section 54.1.4(a)). 
 

Proposed: The Driveway does not lead directly from the roadway to the Garage.  
 

3) Parking spaces shall not be located within a Front Yard in a Residential Zone;(Section 

54.2.2(e)(i)). 
 

Proposed: The additional Driveway creates parking spaces in the Front Yard of the 

home.  
 

 

 

 
 

  

            

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board 

issue its official decision in writing within fifteen days of the conclusion of the 

hearing.  
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Site Location   File:  SDAB-D-20-087 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM I: 9:00 A.M. FILE: SDAB-D-20-071 

 

TWO APPEALS FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT(S):  

 

APPLICATION NO.: 299248248-001 

 

APPLICATION TO: Construct a three Dwelling Multi-

unit Housing (row house) building 

with Secondary Suites, and to 

demolish the existing Single 

Detached House and Accessory 

building (rear detached Garage) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with conditions 

 

DECISION DATE: April 20, 2020 

 

DATE OF APPEAL(S): May 19, 2020 

 

NOTIFICATION PERIOD: April 28, 2020 through May 19, 2020 

 

RESPONDENT:  

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 8715 - 110 Street NW 

 

LEGAL DESCRIPTION: Plan 5835CL Blk 148 Lot I 

 

ZONE: (RF3) Small Scale Infill Development 

Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: Garneau Area Redevelopment Plan 

 

 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 



Hearing Date: Wednesday, July 8, 2020  21 

 

B. Wegmann: 

 

This plan is too dense and does not plan for enough parking. It is 

out of character for our block in this neighbourhood and would 

stick out like a sore thumb on 88th Avenue. 

 

N. Hunt: 

 

I am owner and resident of 10953-88 Ave, the property next door 

to the proposed development. I have enjoyed living on 88 Ave 

since 1995 – it is a family neighborhood with beautiful historic 

houses, many circa 1920, and there are 7 children that currently 

live on the South side of this block. I do not support the proposed 

development as I have major concerns about its effect on the value 

of my property, the quality of my life and the quality of life of 

others in the Garneau Community. 

 

I have discussed this proposal with many neighbors and we share 

the view that this development does not fit the GARP (Garneau 

Area Redevelopment Plan) or the current RF3 zoning in that it 

does not fit the level of development that has been agreed upon by 

City and Community. In particular we are very concerned about 

the level of density being 6 units as well as the footprint of the 

proposed building. A 2 unit building would be more suited to this 

location. 

 

Further, no consideration was made for feedback given in the 

consultation phase and we believe that an error was made in the 

approval of this development. We kindly request that the approval 

be overturned, and the process for this development go back to the 

consultation phase. 

 

Here are some specific concerns: 

 

1) NEGATIVE impact on the quality of my property, 10953-

88 Ave (next door to the proposed development). The proposed 

building simply takes up too much of the lot. There are 2 proposed 

variances concerning back and side setbacks. If approved, the size 

and footprint of the building would severely reduce the amenities 

of my property for the following reasons: 

 

• INSIDE: Major reduction in natural light to the inside of my 

house. In particular, my dining room, which now has lovely 

natural light, a view of trees, pedestrians, and several homes, 

would be reduced to looking into a large wall. 

• INSIDE: Privacy concerns. I am concerned about the position of 

windows on the proposed development relative to my windows 

and yard. Given the closure of the Edmonton Service Centre, I was 

not allowed to view the plan and I am not aware of a way to view 



Hearing Date: Wednesday, July 8, 2020  22 

 

the detailed development plan. In order for adequate consultation 

to take place, the development plan must be provided. 

• OUTSIDE: Reduction in sunlight. The proposed setback (which I 

opposed during the consultation process), involves the new 

building going back as far as my garage, thus shadowing the entire 

lounge area in my yard. Why was my objection not addressed 

during the consultation process? Am I expected to sit in shadow in 

my own yard? How are my plants and my vegetable garden going 

to survive? 

 

2) The proposed development is in violation of approved 

zoning. 

 

• 6 units in one building violates the RF3 zoning, which has a 

maximum of 2 primary dwellings on a single lot. This 

development should not have been approved. 

• Such a large building does not suit the character of this part of 

Garneau. It is suitable to have more dense dwellings on 87 

Avenue, NOT on 88 Avenue. 

• This is a family neighborhood and block, not a block of 

apartments. 

• We value TREES and nature! It appears that a beautiful apple 

tree and many other plants will be destroyed if this development 

moves forward. The proposal is predominantly concrete and walls 

with no green space. 

• Compounding the above issues, no information has been 

divulged about about whether the style of the building will suit this 

historic neighborhood. 

 

3) Multiple Process issues: 

 

• The proper consultation process has not been followed on this 

development; the initial consultation was about a property facing 

88 Ave with 2 variances from zoning. The development permit 

was granted for a property facing 110 street and with 3 variances 

from zoning! As a result of both these significant changes from the 

initial consultation letter, the community needs to be provided with 

a new opportunity for input. 

• The community has not been provided with a way to view the 

development plans since the Edmonton Service Centre has closed. 

• The process for consultation and appeal is very unclear on the 

City of Edmonton website. I am unclear on what level of detail I 

need to provide in this letter, who will read it, how quickly they 

will respond, and whether or not there will be a hearing. Citizens 

have the right to a more transparent process and to a 

meaningful consultation. 

 

In addition to these issues, the current owner has a history of 

allowing the property to deteriorate, not maintaining the yard, and 

not managing garbage on the site (there are no garbage cans) – a 
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situation which has led to intrusions of thieves and wildlife. This 

leads me to have concerns about their management of any future 

development. 

 

In summary, I believe that the development of 10957-88 Ave 

(8715-110 St) has been erroneously approved, as the plans do not 

fit the zoning or the community atmosphere. Further, neither the 

approval process nor the developer has addressed feedback 

provided during the consultation phase. Accordingly, I am 

requesting that you overturn this approval and ask the developer to 

work with the community on new plans that would meet the 

zoning and area development guidelines and maintain the present 

value of my adjacent property. 

 

 

General Matters 

 

The Subdivision and Development Appeal Board made and passed the following 

motion on June 17, 2020:  

 

“That the appeal hearing be scheduled for July 8, 2020 pursuant to a written 

postponement request received from the Respondent.” 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order 

under section 645 may appeal to the subdivision and development 

appeal board. 

    

(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or 

issued by a development authority may appeal to the subdivision 

and development appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development 

appeal board is commenced by filing a notice of the appeal, 

containing reasons, with the board, 

 



Hearing Date: Wednesday, July 8, 2020  24 

 

(a)    in the case of an appeal made by a person referred to 

in section 685(1) 

 

(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the 

written decision is given under section 642, or  

 

(B) if no decision is made with respect to the 

application within the 40-day period, or within 

any extension of that period under section 

684, within 21 days after the date the period 

or extension expires, 

 

 or 

 

(ii) with respect to an order under section 645, within 21 

days after the date on which the order is made, or  

 

(b)   in the case of an appeal made by a person referred to in 

section 685(2), within 21 days after the date on which 

the notice of the issuance of the permit was given in 

accordance with the land use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development 

appeal board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clause (d), must comply with any land use 

bylaw in effect; 

 

(a.4)  must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a 

cannabis licence and distances between those premises 

and other premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of 

them or make or substitute an order, decision or permit 

of its own; 
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(d)    may make an order or decision or issue or confirm the 

issue of a development permit even though the proposed 

development does not comply with the land use bylaw 

if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 

land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use 

bylaw. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Under section 140.2(5), Multi-unit Housing is a Permitted Use in the (RF3) 

Small Scale Infill Development Zone. 
 

Under section 140.2(6), Secondary Suites is a Permitted Use in the (RF3) Small 

Scale Infill Development Zone. 
 

Under section 7.2(4), Multi-unit Housing means: 

 

development that consists of three or more principal Dwellings 

arranged in any configuration and in any number of buildings. 

This Use does not include Blatchford Townhousing or Blatchford 

Stacked Row Housing. 

 

Under section 7.2(6), Secondary Suite means: 

 

development consisting of a Dwelling located within, and 

Accessory to, a structure in which the principal Dwelling is in a 

building that is in the form of Single Detached Housing, Semi-

detached Housing, Duplex Housing, or Multi-unit Housing that is 

built in the form of Row Housing. A Secondary Suite has cooking 

facilities, food preparation, sleeping and sanitary facilities which 

are physically separate from those of the principal Dwelling within 

the structure. A Secondary Suite also has an entrance separate 

from the entrance to the principal Dwelling, either from a common 

indoor landing or directly from outside the structure. This Use 

Class includes the Development or Conversion of Basement space 
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or space above ground level to a separate Dwelling, or the addition 

of new floor space for a Secondary Suite to an existing Dwelling. 

A Secondary Suite shall not be subject to separation from the 

principal Dwelling through a condominium conversion or 

subdivision. This Use Class does not include Garden Suites, 

Lodging Houses, Blatchford Lane Suites, Blatchford Accessory 

Suites, or Blatchford Townhousing. 

 

Under section 6.1, Dwelling means: 

 

a. a self contained unit comprised of one or more rooms 

accommodating sitting, sleeping, sanitary facilities, and a principal 

kitchen for food preparation, cooking, and serving. A Dwelling is 

suitable for permanent residence for a single Household; or 

 

b. a Sleeping Unit, for the purposes of calculating Density for Group 

Home or Lodging House Uses. 

 

Section 140.1 states that the General Purpose of the (RF3) Small Scale Infill 

Development Zone is “to provide for a mix of small scale housing.” 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood 

Overlay is: 

 

to regulate residential development in Edmonton’s mature 

residential neighbourhoods, while responding to the context of 

surrounding development, maintaining the pedestrian-oriented 

design of the streetscape, and to provide an opportunity for 

consultation by gathering input from affected parties on the impact 

of a proposed variance to the Overlay regulations. 

 

 

Rear Setback 

 

Section 814.3(4) states “The minimum Rear Setback shall be 40% of Site Depth, 

[…]” 

 

Under section 6.1, Rear Setback means: 

 

the distance that a development or a specified portion of it, must 

be set back from a Rear Lot Line. A Rear Setback is not a Rear 

Yard, Amenity Space or Separation Space. 
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Development Officers Determination 

Reduced Rear Setback - The distance from the row house to 

the rear property line is 11.6m (29% of site depth) instead of 

16.1m (40% of site depth) (Section 814.3.4). [unedited] 

 

 

Dormer Width 

 

  Section 814.3(7) states: 

 

When a structure is greater than 7.5 m in Height, the width of any 

one Dormer shall not exceed 3.6 m. The aggregate total width of 

one or all Dormers shall not exceed one third of the length of the 

building’s wall in which the Dormers are located. 

 

Under section 6.1, Dormer means “an extension of a room that projects vertically 

beyond the plane of a sloped roof to allow for a window opening into the room.” 

 

Under section 6.1, Height means “a vertical distance between two points.” 

 

Development Officers Determination 

Dormer Width - The aggregate total width of all dormers is 

7.9m instead of 7.5m (Section 814.3.7). [unedited] 

 

 

Side Setback 

 

Section 814.3(3)(b) states “where a Site Width is greater than 12.0 m and less than 

18.3 m, the Side Setback requirements of the underlying Zone shall apply.” 

 

  Section 140.4(11)(c) states: 

 

on a Corner Site where the building faces the flanking Side Lot 

Line, the minimum Side Setback Abutting the flanking Side Lot 
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Line shall be 2.0 m. However, if a building facing the flanking 

Side Lot Line has an attached Garage that faces the flanking Side 

Lot Line, the Side Setback from the flanking Side Lot Line to the 

Garage shall be a minimum of 4.5 m. 

 

  Under section 6.1, Side Setback means: 

 

the distance that a development or a specified portion of it, must 

be set back from a Side Lot Line. A Side Setback is not a Side 

Yard, Amenity Space or Separation Space. 

  

 
 

 

Development Officers Determination 

Reduced Side Setback - The distance from the row house to 

the flanking side property line abutting 110 Street NW is 1.2m 

instead of 2.0m (Section 140.4.11.c). [unedited] 

 

 

Community Consultation 

 

Section 814.5(1) states the following with respect to Proposed Variances: 

 

When the Development Officer receives a Development Permit 

Application for a new principal building, or a new Garden Suite 

that does not comply with any regulation contained within this 

Overlay, or receives a Development Permit for alterations to an 

existing structure that require a variance to Section 814.3(1), 

814.3(3), 814.3(5) and 814.3(9) of this Overlay: 

 

a. the Development Officer shall send notice, to the recipient 

parties specified in Table 814.5(2), to outline any 

requested variances to the Overlay and solicit comments 

directly related to the proposed variance; 



Hearing Date: Wednesday, July 8, 2020  29 

 

b. the Development Officer shall not render a decision on the 

Development Permit application until 21 days after notice 

has been sent, unless the Development Officer receives 

feedback from the specified affected parties in accordance 

with Table 814.5(2); and 

c. the Development Officer shall consider any comments 

directly related to the proposed variance when determining 

whether to approve the Development Permit Application 

in accordance with Sections 11.3 and 11.4. 

Section 814.5(2) states: 

 

Tier # Recipient Parties Affected Parties Regulation of this 

Overlay to be Varied 

Tier 1 The municipal 

address and assessed 

owners of the land 

wholly or partially 

located within a 

distance of 60.0 m of 

the Site of the 

proposed 

development and the 

President of each 

Community League 

The assessed owners 

of the land wholly 

or partially located 

within a distance of 

60.0 m of the Site of 

the proposed 

development and the 

President of each 

Community League 

814.3(7) – 

Dormer Width 

 

 

Tier 2 The municipal 

address and assessed 

owners of the land 

Abutting the Site, 

directly adjacent 

across a Lane from 

the Site of the 

proposed 

development and the 

President of each 

Community League 

The assessed owners 

of the land Abutting 

the Site and directly 

adjacent across a 

Lane from the Site of 

the proposed 

development 

 

814.3(4) – Rear 

Setback 

 

 

 

 

 

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board 

issue its official decision in writing within fifteen days of the conclusion of the 

hearing.  
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Site Location   File:  SDAB-D-20-071 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II FILE: SDAB-D-20-073 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER  

 

APPELLANT:  

 

APPLICATION NO.: 353911256-001 

 

APPLICATION TO: Construct a Multi-unit Housing (3 

Dwellings Row Housing) with 

Unenclosed Front Porches and to 

develop Secondary Suites in the 

Basements 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Approved with conditions 

 

DECISION DATE: April 23, 2020 

 

DATE OF APPEAL: May 19, 2020 

 

NOTIFICATION PERIOD: April 30, 2020 through May 21, 2020 

 

RESPONDENT:  

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 12104 - 120 AvenueNW 

 

LEGAL DESCRIPTION: Plan RN64 Blk 13 Lot 20 

 

ZONE: (RF3) Small Scale Infill Development 

Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

Is there even a point in putting thoughts to paper for your 

consideration?  The builder has already excavated the site and 

established footings and foundation walls.  This was all done 2 

weeks ago.   The builder been idle since  But the builder hastened 
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to get the preliminary work done so the City would be reluctant to 

withhold or withdraw approvals following any kind of successful 

appeal.  Even if DAB opted to rescind approvals for secondary 

suites, etc., it’s a “done” deal.  The builder isn’t about to tear down 

the basement walls or make any modifications to the building floor 

plan.   

 

Indeed, this same builder has built other such projects in our 

neighbourhood and even when it was denied secondary suites in 

the past, once final inspection approvals were given, the builder 

sold the units complete with so-called “legal” basement suites.  

Buyers were none the wiser.  The builder could could care less.  

He pocketed his $400K / unit and walked away from it all leaving 

the community to deal with the excessive parking demands placed 

on neighbourhood streets and other issues associated with this 

builder’s shady building practices. 

 

A’Cappella Catering on the south side of 120 Avenue is a very 

busy catering operation with a fleet of vehicles that are in and out 

of the premises all day long and well into the evening.  The only 

employee parking provided is on street –  both 120 Avenue (in 

front of building, across from building, along the avenue and then 

along 122 Street to the south and north of 120 Avenue.  121A 

Street is not available for parking because while it functions as the 

main thoroughfare for access and egress, it is the width of a 

laneway and is used for servicing activities only:  daily garbage 

collection, collection of grease and cooking oils, and all deliveries 

from Gordon Food Services, Coca Cola, bakeries, etc.  With 

vehicles parked along both the north and south side of 120 

Avenue, trucks bringing goods to A’Cappella typically back up 

from 122 Street to park themselves in front of the building to 

offload;  there is virtually no space in the rear of the building for 

shipping or receiving even though it is so signed. 

 

Indeed, the location of the proposed 3 vehicle garage directly west 

of the Panama Enterprises location (across from them) at the 

corner of 121A Street and 120 Avenue will pose some interesting 

dynamics when vehicles back out from the garages of this new 

development site directly into the flow of trucks that use 121A 

Street to access businesses along 121A Street.  That of course 

presumes vehicles will even use the garage space.  The 

neighbourhood’s experience with these types of developments is 

that households use the street to park in front of their units;  

residents seldom park in their assigned garage unless a winter 

blizzard prevails. 

 

Three townhouse units with 3 secondary suites has been approved.  

How many vehicles do you suppose will be added to the already 

congested avenue and street adjacent to this development site.  If 

there is only ONE vehicle per household unit, that would be 6 
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more vehicles.  But typically, a husband and wife each have a car 

to get around the city so we can safely speculate an additional 50%  

or 9 vehicles.  The roadways do not currently have the capacity to 

support this increase of vehicles. 

 

One additional comment deserves consideration.  The height of 

this proposed development is likely to cast shadows south to north 

across our backyard.  Given the development will face south and 

the sun crosses the city east to west in the southern sky, the City’s 

approval of this development with this height has essentially 

eliminated my access to direct sunlight on my own property.   

Very little care and attention has gone in to the adjudication of this 

application!!  I urge members of DAB and City personnel to 

reconsider their approvals and take in to account the dynamics that 

currently occur on 120 Avenue as a result of non-residential uses 

immediately to the east. 

 

 

General Matters 

 

The Subdivision and Development Appeal Board made and passed the following 

motion on June 24, 2020:  

 

“That the appeal hearing be scheduled for July 8, 2020.” 

 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

 

(b)   issues a development permit subject to conditions, or 

 

(c)   issues an order under section 645, 

 

the person applying for the permit or affected by the order 

under section 645 may appeal to the subdivision and development 

appeal board. 

    

(2) In addition to an applicant under subsection (1), any person 

affected by an order, decision or development permit made or 

issued by a development authority may appeal to the subdivision 

and development appeal board. 
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Appeals 

686(1)  A development appeal to a subdivision and development 

appeal board is commenced by filing a notice of the appeal, 

containing reasons, with the board, 

 

(a)    in the case of an appeal made by a person referred to 

in section 685(1) 

 

(i) with respect to an application for a development permit, 

 

(A) within 21 days after the date on which the 

written decision is given under section 642, or  

 

(B) if no decision is made with respect to the 

application within the 40-day period, or within 

any extension of that period under section 

684, within 21 days after the date the period 

or extension expires, 

 

 or 

 

(ii) with respect to an order under section 645, within 21 

days after the date on which the order is made, or  

 

(b)   in the case of an appeal made by a person referred to in 

section 685(2), within 21 days after the date on which the 

notice of the issuance of the permit was given in 

accordance with the land use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development 

appeal board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clause (d), must comply with any land use 

bylaw in effect; 

 

(a.4)  must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a 

cannabis licence and distances between those premises 

and other premises; 

 

… 
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(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of 

them or make or substitute an order, decision or permit 

of its own; 

 

(d)    may make an order or decision or issue or confirm the 

issue of a development permit even though the proposed 

development does not comply with the land use bylaw 

if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, 

enjoyment or value of neighbouring parcels of 

land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use 

bylaw. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 
 

Under section 140.2(5), Multi-unit Housing is a Permitted Use in the (RF3) 

Small Scale Infill Development Zone. 
 

Under section 140.2(6), Secondary Suites is a Permitted Use in the (RF3) Small 

Scale Infill Development Zone. 
 

Under section 7.2(4), Multi-unit Housing means: 

 

development that consists of three or more principal Dwellings 

arranged in any configuration and in any number of buildings. 

This Use does not include Blatchford Townhousing or Blatchford 

Stacked Row Housing. 

 

Under section 7.2(6), Secondary Suite means: 

 

development consisting of a Dwelling located within, and 

Accessory to, a structure in which the principal Dwelling is in a 

building that is in the form of Single Detached Housing, Semi-

detached Housing, Duplex Housing, or Multi-unit Housing that is 

built in the form of Row Housing. A Secondary Suite has cooking 

facilities, food preparation, sleeping and sanitary facilities which 
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are physically separate from those of the principal Dwelling within 

the structure. A Secondary Suite also has an entrance separate 

from the entrance to the principal Dwelling, either from a common 

indoor landing or directly from outside the structure. This Use 

Class includes the Development or Conversion of Basement space 

or space above ground level to a separate Dwelling, or the addition 

of new floor space for a Secondary Suite to an existing Dwelling. 

A Secondary Suite shall not be subject to separation from the 

principal Dwelling through a condominium conversion or 

subdivision. This Use Class does not include Garden Suites, 

Lodging Houses, Blatchford Lane Suites, Blatchford Accessory 

Suites, or Blatchford Townhousing. 

 

Under section 6.1, Dwelling means: 

 

a. a self contained unit comprised of one or more rooms 

accommodating sitting, sleeping, sanitary facilities, and a 

principal kitchen for food preparation, cooking, and serving. A 

Dwelling is suitable for permanent residence for a single 

Household; or 

 

b. a Sleeping Unit, for the purposes of calculating Density for 

Group Home or Lodging House Uses. 

 

Section 140.1 states that the General Purpose of the (RF3) Small Scale Infill 

Development Zone is “to provide for a mix of small scale housing.” 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood 

Overlay is: 

 

to regulate residential development in Edmonton’s mature 

residential neighbourhoods, while responding to the context of 

surrounding development, maintaining the pedestrian-oriented 

design of the streetscape, and to provide an opportunity for 

consultation by gathering input from affected parties on the impact 

of a proposed variance to the Overlay regulations. 

 

THE BOARD IS ADVISED THAT ON JUNE 23, 2020 EDMONTON CITY 

COUNCIL APPROVED CHARTER BYLAW 19275. THIS BYLAW 

COMES INTO EFFECT ON JULY 2, 2020 AND AMENDS THE PARKING 

REQUIREMENTS IN THE EDMONTON ZONING BYLAW (BELOW). 
 

Parking – PRIOR TO BYLAW 19275 

 

Section 54.2, Schedule 1(A)(1) provides the following with respect to the 

Minimum Number of Parking Spaces Required for Multi-unit Housing: 

 

Dwelling Size Minimum 

Studio 1 
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1 Bedroom Dwelling 1 

2 Bedroom Dwelling 1.5 

3 Bedroom Dwlling 1.7 

 

Visitor parking shall be provided at a minimum rate of 0 visitor 

parking spaces for the first 7 Dwellings, and 1 visitor parking space 

per 7 Dwellings thereafter. Visitor parking spaces shall be readily 

available to the primary building entrance for each multi-unit 

residential building on Site, and be clearly identified as visitor 

parking, to the satisfaction of the Development Officer. 

 

Development Officers Determination 

Parking - The site has 6 parking spaces, instead of 9. (Section 

54.2 (Schedule-1)) [unedited] 

  

 

            

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board 

issue its official decision in writing within fifteen days of the conclusion of the 

hearing.  
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