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SUBDIVISION AND DEVELOPMENT APPEAL BOARD  

TO BE RAISED 
I 9:00 A.M. SDAB-D-20-082 

 
 
To construct a Single Detached House with front        
attached Garage, Unenclosed Front Porch, rear      
covered deck (7.01m x 2.44m), Basement      
development (NOT to be used as an additional        
Dwelling), and to demolish a Single Detached       
House and Accessory building (detached Garage) 
 
11159 - 73 Avenue NW 
Project No.: 351893048-001 

    II 9:00 A.M. SDAB-D-20-098  
 
To develop a Secondary Suite in the Basement of         
a Single Detached House 
 
16256 - 64 Street NW 
Project No.: 362566056-002 

    III 9:00 A.M. SDAB-D-20-096  
 
To operate a Major Home Based Business (Pet        
grooming - WHO GROOMED THAT DOG?)      
Expires June 5, 2025. 
 
119, 646 - Mcallister Loop SW 
Project No.: 363240873-001 

    IV 9:00 A.M. SDAB-D-20-097  
 
To construct a Limited Group Home (maximum 6        
residents) and to demolish three Accessory      
buildings (garage and sheds) 
 
12130 - 184 Street NW 
Project No.: 357192254-002 

 

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda 
refer to the authority under the Edmonton Zoning Bylaw 12800. 
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TO BE RAISED 
ITEM I:9:00 A.M. FILE: SDAB-D-20-082 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 351893048-001 
 
APPLICATION TO: Construct a Single Detached House with front attached        

Garage, Unenclosed Front Porch, rear covered deck       
(7.01m x 2.44m), Basement development (NOT to be        
used as an additional Dwelling), and to demolish a Single          
Detached House and Accessory building (detached      
Garage) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: May 12, 2020 
 
DATE OF APPEAL: June 1, 2020 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 11159 - 73 Avenue NW 
 
LEGAL DESCRIPTION: Plan 1366HW Blk 9 Lot 3 
 
ZONE: RF1-Single Detached Residential Zone 
 

OVERLAY: Mature Neighbourhood Overlay 
 

STATUTORY PLAN: McKernan/Belgravia Station Area Redevelopment Plan 
 

 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
 

See detailed reasons for appeal on file. 
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General Matters 

 
Appeal Information: 
 
The Subdivision and Development Appeal Board made and passed the following           
motion on June 24, 2020: 
 

That the appeal hearing be adjourned and rescheduled for July 29,           
2020 to allow the parties the opportunity to submit further          
information they consider appropriate concerning the application of        
a recent decision from the Court of Appeal (Mohr v Strathcona           
(County), 2020 ABCA 187). 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
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that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 

 
… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 
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(B) materially interfere with or affect the use, enjoyment        
or value of neighbouring parcels of land, 

 
and 

  
(ii) the proposed development conforms with the use       

prescribed for that land or building in the land use bylaw. 
 

General Provisions from the Edmonton Zoning Bylaw: 

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1) Single              
Detached Residential Zone. 

Under section 7.2(8), Single Detached Housing means “development consisting of a           
building containing one principal Dwelling which is separate from any other principal            
Dwelling or building. This Use includes Mobile Homes which conform to Section 78 of this               
Bylaw.” 

Section 110.1 states that the General Purpose of the (RF1) Single Detached Residential             
Zone is “to provide for Single Detached Housing while allowing other forms of small scale               
housing in the form of Secondary Suites, Garden Suites, Semi-detached Housing and Duplex             
Housing.” 

 Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay is: 

to regulate residential development in Edmonton’s mature residential        
neighbourhoods, while responding to the context of surrounding development,         
maintaining the pedestrian-oriented design of the streetscape, and to provide an           
opportunity for consultation by gathering input from affected parties on the           
impact of a proposed variance to the Overlay regulations. 

 

Driveway 

 

Section 814.3(17) states “Where the Site Abuts a Lane, vehicular access shall be from the               
Lane and no existing vehicular access from a public roadway other than a Lane shall be                
permitted to continue.” 

Under section 6.1 Abut or abutting means: 

immediately contiguous to or physically touching, and when used with respect to a             
lot or Site, means that the lot or Site physically touches upon another lot, Site, or                
piece of land, and shares a property line or boundary line with it; 
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Under section 6.1 Lane means “an alley as defined in the Traffic Safety Act.” 

Under section 6.1 Driveway means “an area that provides for vehicles from a public or               
private roadway to a Garage or Parking Area and does not include a Walkway.” 

Development Officer’s Determination 

1. Vehicular Access - Where the Site Abuts a Lane, vehicular access shall be from the                
Lane and no existing vehicular access from a public roadway other than a Lane              
shall be permitted to continue (Section 814.3.17). 

                         Proposed: The driveway is located off of 73 Avenue (front) instead of the alley. 

Attached Garage 

 

Section 814.3(18) states Attached Garages shall be developed in accordance with the            
following: 

a. a Garage may protrude beyond the front or flanking wall of the principal building a               
distance that is characteristic of existing Garages on the blockface; 

b. a Garage may have a maximum width that is characteristic of the width of existing               
attached Garages on the blockface; 

c. building mass shall be articulated through features such as recessions or off-sets,            
architectural treatments, and Landscaping… 

Development Officer’s Determination  

2. Front Attached Garage - A Garage may protrude beyond the front or flanking wall              
of the principal building a distance that is characteristic of existing Garages on the              
blockface and a Garage may have a maximum width that is characteristic of the              
width of existing attached Garages on the blockface (Section 814.3.18).  

Proposed: There are no other front attached garages on the blockface.  
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Projection into Setbacks 

 
       Section 44.1(a) states: 

  
The following features may project into a required Setback or Separation Space as             
provided for below: 

  
verandas, porches, eaves, shade projections, unenclosed steps, chimneys,        
belt courses, sills, together with any other architectural features which are of            
a similar character, provided such projections do not exceed 0.6 m in the             
case of Setbacks or Separation Spaces of 1.2 m or greater. Where            
unenclosed steps extend into Side Setbacks, such steps shall not exceed a            
Height of 1.0 m. 

  
Development Officer’s Determination 

 3. Rear Projection - A veranda may project into a required Setback provided it             
does not exceed 0.6m in the case of Setbacks or Separation Spaces of 1.2m or               
greater (Section 44.1). Required: 15.7m (16.3m - 0.6m) 

 Proposed: 14.0m Deficient by: 1.7m 

Community Consultation 

 

Section 814.5(1) states the following with respect to Proposed Variances: 

When the Development Officer receives a Development Permit Application for          
a new principal building, or a new Garden Suite that does not comply with any               
regulation contained within this Overlay, or receives a Development Permit for           
alterations to an existing structure that require a variance to Section 814.3(1),            
814.3(3), 814.3(5) and 814.3(9) of this Overlay: 

  
a. the Development Officer shall send notice, to the recipient parties           

specified in Table 814.5(2), to outline any requested variances to          
the Overlay and solicit comments directly related to the proposed          
variance; 

  
b. the Development Officer shall not render a decision on the           

Development Permit application until 21 days after notice has         
been sent, unless the Development Officer receives feedback from         
the specified affected parties in accordance with Table 814.5(2);         
and 

 c.. the Development Officer shall consider any comments directly        
related to the proposed variance when determining whether to         
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approve the Development Permit Application in accordance with        
Sections 11.3 and 11.4. 

Section 814.5(2) states: 

Tier # Recipient Parties Affected Parties Regulation of this 
Overlay to be Varied 

Tier 1 The municipal address and    
assessed owners of the land     
wholly or partially located    
within a distance of 60.0 m      
of the Site of the proposed      
development and the   
President of each   
Community League 

The assessed owners of    
the land wholly or    
partially located within a    
distance of 60.0 m of the      
Site of the proposed    
development and the   
President of each   
Community League 

814.3(17) - Driveway 
Access 
 
814.3(18) - Attached 
Garage 

_____________________________________________________________________________  

Notice to Applicant/Appellant 
 

Provincial legislation requires that the Subdivision and Development Appeal Board issue its 
official decision in writing within fifteen days of the conclusion of the hearing. 
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ITEM II: 9:00 A.M. FILE: SDAB-D-20-098 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 362566056-002 
 
APPLICATION TO: Develop a Secondary Suite in the Basement of a Single 

Detached House 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: June 12, 2020 
 
DATE OF APPEAL: July 3, 2020 
 
NOTIFICATION PERIOD: June 12, 2020 through June 26, 2020 
 
RESPONDENT:  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 16256 - 64 Street NW 
 
LEGAL DESCRIPTION: Plan 1821737 Blk 15 Lot 25 
 
ZONE: (RF2) Low Density Infill Zone 
 

OVERLAY: N/A 
 

STATUTORY PLAN(S): Matt Berry Neighbourhood Structure Plan 
Pilot Sound Area Structure Plan 

 
 

 
 

Grounds for Appeal 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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I wish to appeal the development permit for a secondary suite in the             
basement of a single detached house. My basis for the appeal is            
overcrowding and insufficient parking for the development.  
 
A variance to parking was approved to allow for tandem parking for this             
development as the home has a single car garage and a single parking pad              
in front of the garage.  
 
Now, common sense would dictate that these parking spaces will not be            
sufficient for two seperate residencies.  
 
Take for instance if the upstairs occupant needs to leave the house - they              
are going to have to notify the secondary suite occupant that the need to              
leave the home and they need to get their vehicle out of the garage? there               
is no alternative parking on the street in front of these homes as the lot is                
no wider than the single car parking pad. this is not going to happen and as                
there is already the city owned space of the mail boxes and the bus stops               
located on either side of the street there is nowhere else for parking to              
occur which would force these residents to park down on other residential            
suites where they do not live.  
 
I believe that the variance granted in regards to parking was granted in             
error and is not an acceptable solution.  

 
 

General Matters 
 

Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
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(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
(3) Despite subsections (1) and (2), no appeal lies in respect of the             
issuance of a development permit for a permitted use unless the           
provisions of the land use bylaw were relaxed, varied or          
misinterpreted or the application for the development permit was         
deemed to be refused under section 683.1(8).  

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
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(a.2) subject to section 638, must comply with any applicable         
statutory plans; 

 
(a.3) subject to clause (d), must comply with any land use bylaw in            

effect; 
 
(a.4) must comply with the applicable requirements of the        

regulations under the Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 

 
… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment        

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use       
prescribed for that land or building in the land use bylaw. 

 
General Provisions from the Edmonton Zoning Bylaw: 

 
Under section 120.2(7), Single Detached Housing is a Permitted Use in the (RF2) Low              
Density Infill Zone. 
 
Under section 120.2(5), Secondary Suites, where developed within Single Detached          
Housing, Semi-Detached Housing or Duplex Housing, is a Permitted Use in the (RF2)             
Low Density Infill Zone. 
 
Under section 7.2(8), Single Detached Housing means “development consisting of a           
building containing one principal Dwelling which is separate from any other principal            
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Dwelling or building. This Use includes Mobile Homes which conform to Section 78 of              
this Bylaw.” 
 
Under section 7.2(6), Secondary Suite means: 
 

development consisting of a Dwelling located within, and Accessory to,          
a structure in which the principal Dwelling is in a building that is in the               
form of Single Detached Housing, Semi-detached Housing, Duplex        
Housing, or Multi-unit Housing that is built in the form of Row Housing.             
A Secondary Suite has cooking facilities, food preparation, sleeping and          
sanitary facilities which are physically separate from those of the          
principal Dwelling within the structure. A Secondary Suite also has an           
entrance separate from the entrance to the principal Dwelling, either from           
a common indoor landing or directly from outside the structure. This Use            
Class includes the Development or Conversion of Basement space or          
space above ground level to a separate Dwelling, or the addition of new             
floor space for a Secondary Suite to an existing Dwelling. A Secondary            
Suite shall not be subject to separation from the principal Dwelling           
through a condominium conversion or subdivision. This Use Class does          
not include Garden Suites, Lodging Houses, Blatchford Lane Suites,         
Blatchford Accessory Suites, or Blatchford Townhousing. 

 
Section 120.1 states that the General Purpose of the (RF2) Low Density Infill Zone is               
“To allow for Single Detached Housing, infill on narrow lots, Semi-detached Housing,            
Duplex Housing, Secondary Suites and Garden Suites.” 

 
 

Parking 
 

It should be noted that on June 23, 2020 Council passed Charter Bylaw             
19275 that removed the minimum parking requirements. 
 
Development Officer’s Determination 

 
Parking - Tandem parking is allowed for the 2 required parking           
spaces (Section 54.1.2.f) 
 
[unedited] 

__________________________________________________________________ 
 

Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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ITEM III: 9:00 A.M. FILE: SDAB-D-20-096 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 363240873-001 
 
APPLICATION TO: Operate a Major Home Based Business (Pet grooming - 

WHO GROOMED THAT DOG?). Expires June 5, 2025 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: June 5, 2020 
 
DATE OF APPEAL: June 30, 2020 
 
NOTIFICATION PERIOD: June 11, 2020 through July 2, 2020 
 
RESPONDENT:  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 119, 646 - McAllister Loop SW 
 
LEGAL DESCRIPTION: Plan 0627175 Unit 17, Condo Common Area (Plan 

0627175) 
 
ZONE: (RA7) Low Rise Apartment Zone 
 

OVERLAY: N/A 
 

STATUTORY PLAN: MacEwan Neighbourhood Area Structure Plan 
 

 
 

Grounds for Appeal 
 
 

The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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The unit that this business is scheduled to operate in is a condo unit and I                
feel it would be detrimental to the other residents in the building to have              
this dog grooming business in this building, There would be increased           
traffic and increased strangers entering our building and more dogs to           
perhaps urinate or defecate on the property. Parking is already at a            
premium around out building so increased parking would be an issue. 

 
 

General Matters 
 

Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application          
within the 40-day period, or within any extension of         
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that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal          
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable         

statutory plans; 
 

(a.3) subject to clause (d), must comply with any land use bylaw in            
effect; 

 
(a.4) must comply with the applicable requirements of the        

regulations under the Gaming, Liquor and Cannabis Act        
respecting the location of premises described in a cannabis         
licence and distances between those premises and other        
premises; 

 
… 
 
(c) may confirm, revoke or vary the order, decision or         

development permit or any condition attached to any of them          
or make or substitute an order, decision or permit of its own; 

 
(d) may make an order or decision or issue or confirm the issue of             

a development permit even though the proposed development        
does not comply with the land use bylaw if, in its opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the       
neighbourhood, or 
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(B) materially interfere with or affect the use, enjoyment        
or value of neighbouring parcels of land, 

 
and 

  
(ii) the proposed development conforms with the use       

prescribed for that land or building in the land use bylaw. 
 
 
General Provisions from the Edmonton Zoning Bylaw: 

 
Under section 210.3(5), a Major Home Based Business is a Discretionary Use in the              
(RA7) Low Rise Apartment Zone. 
 
Under section 7.3(7), Major Home Based Business means: 
 

development consisting of the Use of an approved Dwelling or          
Accessory building by a resident of that Dwelling for one or more            
businesses that may generate more than one business associated visit per           
day. The business Use must be secondary to the Residential Use of the             
building and shall not change the residential character of the Dwelling or            
Accessory building. The Dwelling may be used as a workplace by a            
non-resident. This Use includes Bed and Breakfast Operations but does          
not include General Retail Sales, Cannabis Retail Sales or Cannabis          
Production and Distribution. 

 
Section 210.1 states that the General Purpose of the (RA7) Low Rise Apartment Zone              
is “To provide a Zone for low rise Multi-unit Housing.” 

 
 

Discretionary Use 
 

Development Officer’s Determination 
 
You are receiving this notice because a Discretionary Use         
Development Permit has been issued, pursuant to Section 12.4 and          
20.3 of the Edmonton Zoning Bylaw.  
 
Note: The proposed development complies with the Bylaw, and there          
are no variances to the development regulations. 
[unedited] 

 
 

Major Home Based Business 
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Under section 75 a Major Home Based Business shall comply with the following             
regulations: 
 

1. there shall be no exterior display or advertisement other than an           
identification plaque or Sign a maximum of 20 cm x 30.5 cm in size              
located on the Dwelling; 

2. there shall be no mechanical or electrical equipment used that creates           
external noise, or visible and audible interference with home electronics          
equipment in adjacent Dwellings; 

3. the Major Home Based Business shall not generate pedestrian or vehicular           
traffic, or parking, in excess of that which is characteristic of the Zone in              
which it is located; 

4. the number of non-resident employees or business partners working on-site          
shall not exceed two at any one time; 

5. there shall be no outdoor business activity, or outdoor storage of material            
or equipment associated with the business. Indoor storage related to the           
business activity shall be allowed in either the Dwelling or Accessory           
buildings; 

6. the Major Home Based Business shall not change the principal character or            
external appearance of the Dwelling or Accessory buildings; 

7. a Bed and Breakfast Operation, operating as a Major Home Based           
Business shall have a maximum of two Sleeping Units. Cooking facilities           
shall not be located within the Sleeping Units. In addition to any other             
parking requirements of this Bylaw, one additional parking space shall be           
provided for each Sleeping Unit; 

8. in addition to the information requirements of subsection 13.1 of this           
Bylaw, each application for a Development Permit for the Use Major           
Home Based Business shall include a description of the business to be            
undertaken at the premises, an indication of the number of business visits            
per week, provision for parking, and where any materials or equipment           
associated with the business use are to be stored; and 

9. the Major Home Based Business shall not be allowed if, in the opinion of              
the Development Officer, such Use would be more appropriately located in           
a Commercial or Industrial Zone having regard for the overall          
compatibility of the Use with the residential character of the area. 

10. a Major Home Based Business shall not be allowed within the same            
principal Dwelling containing a Secondary Suite or within the same Site           
containing a Garden Suite and an associated principal Dwelling, unless the           
Home Based Business is a Bed and Breakfast Operation and the Secondary            
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Suite or the Garden Suite is an integral part of the Bed and Breakfast              
Operation. 

 
__________________________________________________________________ 
 

Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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ITEM IV: 9:00 A.M. FILE: SDAB-D-20-097 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 357192254-002 
 
APPLICATION TO: Construct a Limited Group Home (maximum 6 residents) 

and to demolish three Accessory buildings (garage and 
sheds) 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Approved with Conditions 
 
DECISION DATE: June 8, 2020 
 
DATE OF APPEAL: July 2, 2020 
 
NOTIFICATION PERIOD: June 16, 2020 through July 7, 2020 
 
RESPONDENT:  
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 12130 - 184 Street NW 
 
LEGAL DESCRIPTION: Plan 9323292 Lot 11B 
 
ZONE: DC2.369 Site Specific Development Control Provision 
 

OVERLAY: N/A 
 

STATUTORY PLAN: N/A 
 
 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the Development 
Authority: 
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Myself and a number of neighbours have not been provided with updated            
plans. 
Including: 
Architectural plans showing elevations and roof line, 
Detailed exterior finishes, as well as details and elevations of front and            
side fence. 
 
In our recent on-site meeting with the owner and engineer it was indicated             
that the plans approved by the development officer have since been           
modified. 
 

 
General Matters 

 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b) issues a development permit subject to conditions, or 
 

(c) issues an order under section 645, 
 

the person applying for the permit or affected by the order under section            
645 may appeal to the subdivision and development appeal board. 
 
(2) In addition to an applicant under subsection (1), any person affected            
by an order, decision or development permit made or issued by a            
development authority may appeal to the subdivision and development         
appeal board. 

 
Appeals 

686(1) A development appeal to a subdivision and development appeal         
board is commenced by filing a notice of the appeal, containing reasons,            
with the board, 

 
(a) in the case of an appeal made by a person referred to in section             

685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written          

decision is given under section 642, or  
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(B) if no decision is made with respect to the application          

within the 40-day period, or within any extension of         
that period under section 684, within 21 days after         
the date the period or extension expires, 

 
or 

 
(ii) with respect to an order under section 645, within 21 days           

after the date on which the order is made, or  
 

(b) in the case of an appeal made by a person referred to in section              
685(2), within 21 days after the date on which the notice of the             
issuance of the permit was given in accordance with the land           
use bylaw. 

 
685(4) Despite subsections (1), (2) and (3), if a decision with respect to             
a development permit application in respect of a direct control district 
  

(a) … 
  
(b) is made by a development authority, the appeal is limited to           

whether the development authority followed the directions of        
council, and if the subdivision and development appeal board         
finds that the development authority did not follow the         
directions it may, in accordance with the directions, substitute         
its decision for the development authority’s decision. 

Section 2 of the Edmonton Zoning Bylaw concerning Repeal, Enactment and Transition            
Procedures states the following: 

2.4 Subject only to the provisions in the Municipal Government Act          
respecting legal non-conforming Uses and notwithstanding the effect        
it may have on rights, vested or otherwise, the provisions of this            
Bylaw govern from the Effective Date onward. In particular, no          
application for a Development Permit shall be evaluated under the          
procedural or substantive provisions of the previous Land Use Bylaw          
after the Effective Date, even if the application was received before           
the Effective Date. 

 
…  
 
2.6 Any Direct Control Districts that were in effect immediately prior to           

the Effective date are hereby deemed to continue in full force and            
effect and are hereby incorporated into Part IV of this Bylaw. 

 
2.7 Unless there is an explicit statement to the contrary in a Direct            

Control District or Provision, any reference in a Direct Control          
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District or Direct Control Provision to a land use bylaw shall be            
deemed to be a reference to the land use bylaw that was in effect at               
the time of the creation of the Direct Control District or Provision.  

At the time of the creation of the subject Direct Control Site, the City of Edmonton Land                 
Use Bylaw 5996 was in effect. An Alberta Court of Appeal decision in             
Parkdale-Cromdale Community League Association v. Edmonton (City), 2007 ABCA         
309 concluded that section 2.7 of the Edmonton Zoning Bylaw only applies if there is an                
express cross-reference in a Direct Control Bylaw passed before 2001 to a provision of              
the old Land Use Bylaw. In the absence of an express reference in the Direct Control                
Bylaw to the Land Use Bylaw 5996, it does not prevail over section 2.4 of the Edmonton                 
Zoning Bylaw. 

General Provisions from the DC2.369 Site Specific Development Control Provision          
(“DC2”): 

Under section DC2.369.3.b, Limited Group Homes is a Listed Use in the DC2. 
 

Section DC2.369.5.c states “Group Homes shall be developed in accordance with Section            
91 of the Land Use Bylaw.” 
 
Section DC2.369.1 states that the General Purpose of the DC2 is: 
 

To establish a Site Specific Development Control District to accommodate          
rural residential development on lots a minimum of 0.4 ha in size, without             
the full range of piped urban utility services. 
 
The proposed District provides an interim solution to fulfil City Council's           
directive that Mooncrest Park be designated as a residential development,          
recognizing the current rural unserviced nature of the area and the long term             
likelihood of neighbourhood area structure plans being prepared for the          
Mooncrest Park Subdivision and adjacent areas, as proposed in the          
Kinokamau Plains Servicing Concept Design Brief. 

General Provisions from the Edmonton Land Use Bylaw 5996: 

Under section 10.2(5)(5b), Limited Group Home means: 
 

development consisting of the use of a building as a facility which is             
recognized, authorized, licensed or certified by a public authority as a           
social care facility intended to provide room and board for six residents            
or less, exclusive of staff, for foster children or disabled persons, or for             
persons with physical, mental, social or behavioral problems, and which          
may be for the personal rehabilitation of its residents either through           
selfhelp or professional care, guidance and supervision. The residential         
character of the development shall be primary, with the occupants living           
together as a single housekeeping group and using cooking facilities          
shared in common. This Use Class does not include Extended Medical           
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Treatment Services such as drug and alcohol addiction treatment centres.          
A typical use is a "half way house" of six residents or less, excluding              
staff. 

General Provisions from the Edmonton Zoning Bylaw 12800: 

Under section 7.3(4), Limited Group Home means: 
 

a building used for Congregate Living with not more than six residents,            
excluding staff, who have moderate and non-severe physical, cognitive         
or behavioral health issues and who require on-site professional care and           
supervision to perform daily living tasks, improve wellness, achieve         
stable and harmonious tenancy, or to exit safely in the event of an             
emergency. 
 
A Limited Group Home is a home which: 
 

1. provides continuous (24 hours, seven days a week) on-site         
professional care and supervision by staff licensed or certified to          
provide such care; 
 

2. can reasonably expect two or fewer visits by emergency services          
per month; and 
 

3. is located in a freestanding structure that is purpose-built or          
wholly converted for that purpose. 

 
This Use does not include Extended Medical Treatment Services,         
Detention and Correction Facilities, Fraternity and Sorority Housing,        
Group Homes, and Lodging Houses. 

 
Direct Control Zone 

 
Development Officer’s Determination 

 
You are receiving this notice because a Development Permit has          
been issued on a Direct Control Zone, pursuant to Section 12.4 and            
20.3 of the Edmonton Zoning Bylaw.  
 
Note: The proposed development complies with the Land Use Bylaw          
and Zoning Bylaw and there are no variances to development          
regulations.  
 
[unedited] 

 
 
__________________________________________________________________ 
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Notice to Applicant/Appellant 

 
Provincial legislation requires that the Subdivision and Development Appeal Board issue           
its official decision in writing within fifteen days of the conclusion of the hearing.  
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