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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 
HEARING ROOM NO. 3 

 

I 9:00 A.M. SDAB-D-19-081  
 
To install one (1) Fascia On-premises Sign 
(SERVUS CREDIT UNION). 
 
10303 - 107 Avenue NW 
Project No.: 307869831-002 
 
 

II 10:30 A.M. SDAB-D-19-082  
 
To comply with an Order to cease the General 
Industrial Use and remove all related materials 
by May 22, 2019 
 
18540 - 121 Avenue NW 
Project No.: 257137431-001 
 
 

III 1:30 P.M. SDAB-D-19-083  
 
To change the Use from a General Retail use to 
a Cannabis Retail Sales and to construct interior 
and exterior alterations (two new doors) 
 
10235 - 124 Street NW 
Project No.: 310942980-001 
 

 
NOTE: Unless otherwise stated, all references to “section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-19-081 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 307869831-002 
 
APPLICATION TO: Install one (1) Fascia On-premises Sign 

(SERVUS CREDIT UNION). 
 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: May 1, 2019 
 
DATE OF APPEAL: May 6, 2019 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 10303 - 107 Avenue NW 
 
LEGAL DESCRIPTION: Plan B3 Blk 3 Lot 246 
 
ZONE: (CB1) Low Intensity Business Zone 
 
OVERLAY: Main Streets Overlay 
 
STATUTORY PLAN: Central McDougall / Queen Mark Park 

Area Redevelopment Plan 
 
 
 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

Servus Credit Union is in the process of a brand change. The existing 
signage at this location is being replaced with new. We are being 
instructed that the West Elevation signage cannot be illuminated as it 
faces residential. The sign had been previously permitted May 2007 for 
location and illumination.  
 
-There have been no complaints from surrounding neighbours over the 
past 12 years. 
 
-The sign is located on the corner of the building and is the only visible 
signage for traffic travelling East on 107th Ave. 
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-The residential building is set back 30m with a parking lot and lane 
between the two buildings. 
 
We ask that Servus Credit Union be allowed to replace the existing sign 
with their newly branded design 

 
 

General Matters 
 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

    
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing reasons, 
with the board, 

 
(a)    in the case of an appeal made by a person referred to 

in section 685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written 

decision is given under section 642, […] 
 

Hearing and Decision 
687(3) In determining an appeal, the subdivision and development appeal 
board 

 
… 

 
(a.1) must comply with the land use policies; 
 
(a.2) subject to section 638, must comply with any applicable 

statutory plans; 
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(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 
 
(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 

 
(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

  
(d)    may make an order or decision or issue or confirm the issue 

of a development permit even though the proposed 
development does not comply with the land use bylaw if, in its 
opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
 

General Provisions from the Edmonton Zoning Bylaw: 
 
Under section 330.2(20), Fascia On-premises Signs is a Permitted Use in the (CB1) 
Low Intensity Business Zone. 
 
Under section 7.9(2), Fascia On-premises Signs means “a Fascia Sign, which is a 
Permanent Sign, displays On-premises Advertising and contains no Digital Copy.” 
 

 Under section 6.2, Fascia Signs means: 
 

a Sign that is painted on or attached to an exterior building wall, or any 
other permitted structure, on which a two dimensional representation 
may be placed. Fascia Signs do not extend more than 40 cm out from the 
building wall or structure. Fascia Signs include banners or any other two 
dimensional medium. 

  

javascript:void(0);
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  Under section 6.2, On-premise Sign means: 
 

any Sign displaying Copy that directs attention to a business, activity, 
product, service or entertainment that cannot be considered as the 
principal products sold nor a principal business, activity, service or 
entertainment provided on the premises or Site where the Sign is 
displayed. 

 
Section 819.5(2) states the following with respect to Development Regulations for 
Signs: 
 

Signs shall complement the pedestrian-oriented commercial environment 
and shall be provided in accordance with Schedule 59E of this Bylaw, 
[…] 

 
Section 330.1 states that the General Purpose of the (CB1) Low Intensity Business 
Zone is: 
 

to provide for low intensity commercial, office and service uses located 
along arterial roadways that border residential areas. Development shall 
be sensitive and in scale with existing development along the commercial 
street and any surrounding residential neighbourhood. 

 
Section 819.1 states that the General Purpose of the Main Streets Overlay is: 
 

to encourage and strengthen the pedestrian-oriented character of 
Edmonton’s main street commercial areas that are located in proximity to 
residential and transit-oriented areas, by providing visual interest, 
transparent storefront displays, and amenities for pedestrians. 

 
 

Schedule 59E – Sign Regulations 
  

Schedule 59E.2(1)(a) states “Fascia On-premises Signs shall only face a public roadway 
other than a Lane.” 
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Development Officer’s Determination 
 

Fascia On-premises Signs shall only face a public roadway other 
than a Lane. (Reference Section 59E.2(1)(a)) 
 
The proposed Sign is facing the lane and neighbouring property 
10317 - 107 AVENUE NW.  In the opinion of the Development 
Officer, there is no unnecessary hardship or practical difficulties 
peculiar to the proposed Sign; and in the opinion of the Development 
Officer the proposed Sign location will affect the use, enjoyment or 
value of neighbouring properties. [unedited] 

 
             

 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing.  
________________________________________________________________________ 
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Site Location   File:  SDAB-D-19-081 

SURROUNDING LAND USE DISTRICTS 

N Site Location   File:  SDAB-D-19-081 
SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-19-082 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
APPLICATION NO.: 257137431-001 
 
ORDER TO: Cease the General Industrial Use and 

remove all related materials by May 22, 
2019. 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Order Issued 
 
DECISION DATE: April 25, 2019 
 
DATE OF APPEAL: May 10, 2019 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 18540 - 121 Avenue NW 
 
LEGAL DESCRIPTION: Plan 9525383 Blk 13 Lot 2 
 
ZONE: DC2.369 Site Specific Development 

Control Provision 
 
OVERLAY: N/A 
 
STATUTORY PLAN: Kinokamau Plains Area Structure Plan 
 
 

 
Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

The property is not operating as a general industrial use business. As the 
owners of this property, the 4 adjacent properties to the east, and 1 to the 
west, we us this lot to park and store our vehicles. We all reside on the 
adjacent properties and park our company and personal vehicles here at 
the end of the day and walk to our homes. 
 
We purchased this property in the early 1980's and built the shop in 
1987. We have been parking our vehicles and trailers inside the shop and 
outside on the property since then. The most recent approved permit for 
this was granted in 1997 and expired in 2002. The expired permit was 
brought to our attention by a development officer, while he was 
inspecting the neighborhood, in 2017. 
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Between 2017 and 2018, I tried repeatedly to fill out and submit 
applications for various permits that Development Services said that I 
would require. Each time I would bring in the completed application and 
supporting documents, I was told it was not the correct application or 
that I could not apply for that permit as it was not what was needed. In 
the end, they admitted they were unsure of exactly what type of 
permitting that I did require. Overall, I was unsuccessful in receiving the 
information I needed to apply for the proper permit that the property 
required. 

 
 

General Matters 
 
Appeal Information: 
 
The Municipal Government Act, RSA 2000, c M-26 states the following: 

 
Stop order 

645(1) Despite section 545, if a development authority finds that a 
development, land use or use of a building is not in accordance with 

                                
(a)   this Part or a land use bylaw or regulations under this Part, or 

 
(b)   a development permit or subdivision approval, 

 
the development authority may act under subsection (2). 

 
(2)  If subsection (1) applies, the development authority may, by written 
notice, order the owner, the person in possession of the land or building 
or the person responsible for the contravention, or any or all of them, to 
 

(a)  stop the development or use of the land or building in 
whole or in part as directed by the notice, 

 
(b) demolish, remove or replace the development, or 

 
(c)  carry out any other actions required by the notice so that 

the development or use of the land or building complies with 
this Part, the land use bylaw or regulations under this Part, a 
development permit or a subdivision approval, 

 
within the time set out in the notice. 

 
(2.1)  A notice referred to in subsection (2) must specify the date on 
which the order was made, must contain any other information required 
by the regulations and must be given or sent to the person or persons 
referred to in subsection (2) on the same day the decision is made. 
 

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html%23sec545_smooth
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(3)  A person who receives a notice referred to in subsection (2) may 
appeal to the subdivision and development appeal board in accordance 
with section 685. 

 
Permit 

683 Except as otherwise provided in a land use bylaw, a person may not 
commence any development unless the person has been issued a 
development permit in respect of it pursuant to the land use bylaw. 

 
Grounds for Appeal  

685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 
 

(b)   issues a development permit subject to conditions, or 
 

(c)   issues an order under section 645, 
 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

 
(2) In addition to an applicant under subsection (1), any person affected 
by an order, decision or development permit made or issued by a 
development authority may appeal to the subdivision and development 
appeal board. 

 
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing reasons, 
with the board, 

 
(a)    in the case of an appeal made by a person referred to 

in section 685(1) 
 
(i) with respect to an application for a development permit, 

 
(A) within 21 days after the date on which the written 

decision is given under section 642, or  
 

(B) if no decision is made with respect to the application 
within the 40-day period, or within any extension of 
that period under section 684, within 21 days after 
the date the period or extension expires, 

 
 or 

 
(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
 

(b)   in the case of an appeal made by a person referred to in 
section 685(2), within 21 days after the date on which the 

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html%23sec685_smooth
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notice of the issuance of the permit was given in accordance 
with the land use bylaw. 

 
685(4)  Despite subsections (1), (2) and (3), if a decision with respect to 
a development permit application in respect of a direct control district 
 

(a)  … 
 

(b)  is made by a development authority, the appeal is limited 
to whether the development authority followed the directions 
of council, and if the subdivision and development appeal 
board finds that the development authority did not follow the 
directions it may, in accordance with the directions, substitute 
its decision for the development authority’s decision. 

 
Section 2 of the Edmonton Zoning Bylaw concerning Repeal, Enactment 
and Transition Procedures states the following: 

 
2.4 Subject only to the provisions in the Municipal Government Act 

respecting legal non-conforming Uses and notwithstanding the 
effect it may have on rights, vested or otherwise, the provisions  
of this Bylaw govern from the Effective Date onward. In 
particular, no application for a Development Permit shall be 
evaluated under the procedural or substantive provisions of the 
previous Land Use Bylaw after the Effective Date, even if the 
application was received before the Effective Date. 

   
   …         
 
   2.6       Any Direct Control Districts that were in effect immediately  

   prior to the Effective date are hereby deemed to continue in full  
   force and effect and are hereby incorporated into Part IV of this  
   Bylaw. 

 
   2.7        Unless there is an explicit statement to the contrary in a Direct  

   Control District or Provision, any reference in a Direct Control  
   District or Direct Control Provision to a land use bylaw shall be  
   deemed to be a reference to the land use bylaw that was in effect  
   at the time of the creation of the Direct Control District or  
   Provision. 

 
At the time of the creation of the subject Direct Control Site, the City of 
Edmonton Land Use Bylaw 5996 was in effect.  An Alberta Court of Appeal 
decision in Parkdale-Cromdale Community League Association v. Edmonton 
(City), 2007 ABCA 309 concluded that section 2.7 of the Edmonton Zoning 
Bylaw only applies if there is an express cross-reference in a Direct Control 
Bylaw passed before 2001 to a provision of the old Land Use Bylaw.  In the 
absence of an express reference in the Direct Control Bylaw to the Land Use 
Bylaw 5996, it does not prevail over section 2.4 of the Edmonton Zoning Bylaw. 
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General Provisions from the DC2.369 Site Specific Development Control Provision 
(“DC2.369”): 
 
A General Industrial Use is not a listed Use in DC2.369. 
 
DC2.369.1 states that the General Purpose of the DC2.369 is: 
 

To establish a Site Specific Development Control District to 
accommodate rural residential development on lots a minimum of 0.4 ha 
in size, without the full range of piped urban utility services. The 
proposed District provides an interim solution to fulfil City Council's 
directive that Mooncrest Park be designated as a residential development, 
recognizing the current rural unserviced nature of the area and the long 
term likelihood of neighbourhood area structure plans being prepared for 
the Mooncrest Park Subdivision and adjacent areas, as proposed in the 
Kinokamau Plains Servicing Concept Design Brief. 

 
 
General Provisions from the Land Use Bylaw 5996: 
 
Under section 10.4(1), General Industrial Use means: 
 

development used principally for one or more of the following activities: 
 
a) the processing of raw materials; 
 
b) the manufacturing or assembling of semi-finished or finished goods, 

products or equipment; 
 

c) the cleaning, servicing, repairing or testing of materials, goods and 
equipment normally associated with industrial or commercial 
businesses or cleaning, servicing and repair operations to goods and 
equipment associated with personal or household use, where such 
operations have impacts that would make them incompatible in Non-
Industrial Districts; 

 
d) the storage or transhipping of materials, goods and equipment; 

 
e) the distribution and sale of materials, goods and equipment to 

institutions or industrial and commercial businesses for their direct 
use or to General Retail Stores or other sales Use Classes defined in 
this Bylaw for resale to individual customers; or 

 
f) the training of personnel in General Industrial operations. 
 
Any indoor display, office, technical or administrative support areas or 
any retail sale operations shall be accessory to the General Industrial Use 
activities identified above. The floor area devoted to such accessory 
activities shall not exceed 33 percent of the total gross floor area of the 
building(s) devoted to the General Industrial Use, except that this 
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restriction shall not apply where a significant portion of the industrial 
activity naturally and normally takes place out of doors. 
 
This Use Class includes vehicle body repair and paint shops. This Use 
Class does not include Major Impact Utility Services and Minor Impact 
Utility Services or the preparation of food and beverages for direct sale 
to the public. 

 
 
General Provisions from the Edmonton Zoning Bylaw 12800: 
 
Under section 7.5(3), General Industrial Use means: 
 

development used principally for one or more of the following activities: 
 

a. the processing of raw materials; 
 

b. the making, manufacturing or assembling of semi-finished or 
finished goods, products or equipment; 

 
c. the cleaning, servicing, repairing or testing of materials, goods 

and equipment normally associated with industrial or 
commercial businesses or cleaning, servicing and repair 
operations to goods and equipment associated with personal or 
household use, where such operations have impacts that would 
make them incompatible in Non-industrial Zones; 

 
d. the storage or transshipping of materials, goods and equipment; 

 
e. the distribution and sale of materials, goods and equipment to 

institutions or industrial and commercial businesses for their 
direct use or to General Retail Stores or other sales Uses defined 
in this Bylaw for resale to individual customers; or 

 
f. the training of personnel in general industrial operations. 

 
This Use includes vehicle body repair and paint shops and Cannabis 
Production and Distribution licensed and operating pursuant to provincial 
or federal legislation. This Use does not include Major Impact Utility 
Services and Minor Impact Utility Services or the preparation of food 
and beverages for direct sale to the public. 
  

 
Requirement for a Development Permit 
 
Section 5.1 states: 
 

1. No person shall commence, or cause or allow to be commenced, a 
development without a Development Permit issued in accordance 
with Section 12 of this Bylaw. 

https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Administrative/12__Development_Classes.htm
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2. No person shall carry on, or cause or allow to be carried on a 
development without a Development Permit issued in accordance 
with Section 12 of this Bylaw. 

 
 

Previous Subdivision and Development Appeal Board Decisions 

 
Application  Number Description  Decision 
SDAB-D-05-042 Construct a single detached 

house with attached garage, 
deck, veranda and fireplace, 
and to construct an 
accessory detached garage 
addition to an existing shop 
(reference 42989207-007 
for building permit for shop 
addition) on Lot 2, Block 
13, Plan 9525383. 

March 18, 2005; Approved 
with Conditions. 

SDAB-D-00-104 Construct an addition (9.1 
metres by 10.9 metres) to 
an accessory building 
(detached garage) 

April 20, 2000; Refused. 
 

 
 

 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing.  
 
 
 
 
 

https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Administrative/12__Development_Classes.htm
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Site Location   File:  SDAB-D-19-082 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM III: 1:30 P.M. FILE: SDAB-D-19-083 
 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 
 
APPELLANT:  
 
 
APPLICATION NO.: 310942980-001 
 
APPLICATION TO: Change the Use from a General Retail Use 

to a Cannabis Retail Sales and to construct 
interior and exterior alterations (two new 
doors). 

 
DECISION OF THE 
DEVELOPMENT AUTHORITY: Refused 
 
DECISION DATE: April 23, 2019 
 
DATE OF APPEAL: May 14, 2019 
 
MUNICIPAL DESCRIPTION 
OF SUBJECT PROPERTY: 10235 - 124 Street NW 
 
LEGAL DESCRIPTION: Plan RN22 Blk 20 Lots 3-6 
 
ZONE: (CB1) Low Intensity Business Zone 
 
OVERLAY: Main Streets Overlay 
 
STATUTORY PLAN: Oliver Area Redevelopment Plan 
 
 

Grounds for Appeal 

 
The Appellant provided the following reasons for appealing the decision of the 
Development Authority: 
 

The Appellant respectfully requests that the SDAB exercise its variance 
power to grant a variance for the following reasons: 
 
(a) the proposed development is located in a high density commercial 
corridor along 124th Street; 
(b) the proposed development is not visible from the conflicting site, and 
the two sites are separated by an arterial roadway with 4 to five lanes of 
traffic, an intersection and a median; 
(c) the walking distance between the proposed development and the 
conflicting site is greater than the separation distances set out in section 
70 of the Edmonton zoning bylaw; 
(d) there is ample parking available at or near the proposed development; 
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(e) the City of Edmonton development officer was prohibited from 
considering a variance under the Edmonton zoning bylaw; 
(f) the proposed development would not unduly interfere with the 
amenities of the neighbourhood or materially interfere with or affect the 
use, enjoyment or value of neighbouring parcels of land;  
(g) the proposed development conforms with the use prescribed for that 
building in the Edmonton zoning bylaw; and 
(h) such further and other grounds as may be determined and raised 
during the hearing of this appeal. 

 
 

General Matters 

 
Appeal Information: 

 
The Municipal Government Act, RSA 2000, c M-26 states the following: 
 

Grounds for Appeal  
685(1) If a development authority 
 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 
645 may appeal to the subdivision and development appeal board. 

    
Appeals 

686(1)  A development appeal to a subdivision and development appeal 
board is commenced by filing a notice of the appeal, containing reasons, 
with the board, 
 

(a)    in the case of an appeal made by a person referred to 
in section 685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 
decision is given under section 642, […] 

Hearing and Decision 
687(3) In determining an appeal, the subdivision and development appeal 
board 

 
… 

 
(a.1) must comply with the land use policies; 
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(a.2) subject to section 638, must comply with any applicable 

statutory plans; 
 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 
bylaw in effect; 

 
(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 
respecting the location of premises described in a cannabis 
licence and distances between those premises and other 
premises; 

 
… 

 
(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 
or make or substitute an order, decision or permit of its own; 

  
(d)    may make an order or decision or issue or confirm the issue 

of a development permit even though the proposed 
development does not comply with the land use bylaw if, in its 
opinion, 
 

(i)     the proposed development would not 
 

(A) unduly interfere with the amenities of the 
neighbourhood, or 

 
(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 
 

and 
  

(ii) the proposed development conforms with the use 
prescribed for that land or building in the land use bylaw. 

 
General Provisions from the Edmonton Zoning Bylaw: 
 
Section 330.1 states that the General Purpose of the (CB1) Low Intensity Business 
Zone is: 
 

to provide for low intensity commercial, office and service uses located 
along arterial roadways that border residential areas. Development shall 
be sensitive and in scale with existing development along the commercial 
street and any surrounding residential neighbourhood. 
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Under section 330.2(3), Cannabis Retail Sales is a Permitted Use in the (CB1) Low 
Intensity Business Zone. 
 
Under section 7.4(9), Cannabis Retail Sales means: 
 

development used for the retail sale of Cannabis that is authorized by 
provincial or federal legislation. This Use may include retail sales of 
Cannabis accessories. This Use does not include Cannabis Production 
and Distribution. 

 
Under section 6.1, Cannabis means: 

 
a cannabis plant and anything referred to in subsection (a) of this 
definition but does not include anything referred to in subsection (b) of 
this definition: 
 

a. Cannabis includes: 

i. any part of a cannabis plant, including the 
phytocannabinoids produced by, or found in, such a plant, 
regardless of whether that part has been processed or not, 
other than a part of the plant referred to in subsection (b) of 
this definition. 

ii. any substance or mixture of substances that contains or has 
on it any part of such a plant; 

iii. any substance that is identical to any phytocannabinoid 
produced by, or found in, such a plant, regardless of how the 
substance was obtained. 

 Notwithstanding subsection (a) of this definition, Cannabis does not 
include: 

i. a non-viable seed of a cannabis plant; 

 
ii. a mature stalk, without any leaf, flower, seed or branch, of 

such plant; 

iii. fibre derived from a stalk referred in subsection (b)(ii) of this 
definition; and 

iv. the root or any part of the root of such a plant. 
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Minimum Setback from Other Cannabis Retail Sales and Development Officer’s Discretion 

 
Section 70 – Cannabis Retail Sales (amended February 25, 2019) 
 

1. Any Cannabis Retail Sales shall not be located less than 200 m from 
any other Cannabis Retail Sales. For the purposes of this subsection 
only: 

a. the 200 m separation distance shall be measured from the closest 
point of the Cannabis Retail Sales Use to the closest point of any 
other approved Cannabis Retail Sales Use; 

b. A Development Officer shall not grant a variance to reduce the 
separation distance by more than 20 m in compliance 
with Section 11; and 

c. The issuance of a Development Permit which contains a variance to 
separation distance as described in 70(1)(b) shall be issued as a Class 
B Discretionary Development. 

2. Any Site containing Cannabis Retail Sales shall not be located less than: 

a. 200 m from any Site being used for a public library, at the time of 
the application for the Development Permit for the Cannabis Retail 
Sales; and 

b. 100 m from any Site being used for Community Recreation Services 
Use, a community recreation facility or as public lands at the time of 
application for the Development Permit for the Cannabis Retail 
Sales. 

3. For the purposes of subsection 2: 

a. separation distances shall be measured from the closest point of the 
subject Site boundary to the closest point of another Site boundary, 
and shall not be measured from Zone boundaries or from the edges 
of structures; 

b. the term “public library” is limited to the collection of literary, 
artistic, musical and similar reference materials and learning 
resources in the form of books, electronic files, computers, 
manuscripts, recordings and films for public use, and does not 
include private libraries, museums or art galleries. 

c. the term “community recreation facilities” means indoor municipal 
facilities used primarily by members of the public to participate in 
recreational activities conducted at the facilities, as per the Municipal 
Government Act; and 

d. the term "public lands" is limited to Sites zoned AP, and Sites 
zoned A. 
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4. Subsection 105(3) of the Gaming, Liquor and Cannabis Regulation, is 

expressly varied by the following: 

a. any Site containing a Cannabis Retail Sales shall not be located less 
than: 

Public or private education 
 

i. 200 m from a Site being used for public or private 
education, at the time of the application for the 
Development Permit for the Cannabis Retail Sales; 

  Provincial health care facility 
 

ii. 100 m from a Site being used for a provincial health care 
facility at the time of the application for the 
Development Permit for the Cannabis Retail Sales; and 

  School reserve or municipal and school reserve 
 

iii. 100 m from a Site designated as school reserve or 
municipal and school reserve at the time of the 
application for the Development Permit for the Cannabis 
Retail Sales. 

Measurement of Separation Distances 
 

b. For the purposes of this subsection, separation distances shall be 
measured from the closest point of the subject Site boundary to the 
closest point of another Site boundary, and shall not be measured 
from Zone boundaries or from the edges of structures. 

Sites Greater than Two Hectares 
 

c. For Sites that are greater than 2.0 ha in size and zoned 
either CSC or DC2, that do not contain a public library at the time of 
application for the Development Permit for the Cannabis Retail 
Sales: 

i. Subsection 70(2), and 70(4)(a) shall not apply; and 

ii. the distances referred to in Subsection 105(3) of 
the Gaming, Liquor and Cannabis Regulation shall be 
expressly varied to 0 m. 

d. For the purposes of subsection 70(4)(a)(i), the term "public or private 
education" means a school as defined in subsection (1)(y)(i) and 
(1)(y)(ii) of the School Act (as amended from time to time). 

5. Notwithstanding Section 11 of this Bylaw, a Development Officer shall 
not grant a variance to subsection 70(2), 70(3)(a) or 70(4). 
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Design Requirements 
 

6. Cannabis Retail Sales shall include design elements that readily allow for 
natural surveillance to promote a safe urban environment, where 
applicable and to the satisfaction of the Development Officer, including 
the following requirements: 

a. customer access to the store is limited to a storefront that is visible 
from the street other than a Lane, or a shopping centre parking lot, or 
mall access that allows visibility from the interior of the mall into the 
store; 

b. the exterior of all stores shall have ample transparency from the 
street; 

c. Any outdoor lighting shall be designed to ensure a well-lit 
environment for pedestrians and illumination of the property; and 

Landscaping shall be low-growing shrubs or deciduous trees with a high canopy at 
maturity to maintain natural surveillance. 
 
Development Officer’s Determination 
 
The proposed Cannabis Retail Store does not comply with the minimum 
setback requirement from another approved Cannabis Retail Sales location 
(Section 70.1):  

Required Setback: 200 m  
Proposed Setback: 168 m  
Deficient by 32 m  
 
Under Sections 70.1(b) of the Zoning Bylaw, the Development Officer is 
prohibited from granting a variance to the minimum setback to allow for 
the proposed Cannabis Retail Store.  

 
 
 
 
 
 Notice to Applicant/Appellant 
 
Provincial legislation requires that the Subdivision and Development Appeal Board issue 
its official decision in writing within fifteen days of the conclusion of the hearing.  
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