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SUBDIVISION AND DEVELOPMENT APPEAL BOARD

TO BE RAISED
I 9:00 A.M. SDAB-D-21-161

Construct 2 Multi-unit Housing buildings (one has
81 Dwellings, the other has 83 Dwellings - total of
164 Dwellings), with a common underground
parkade and an Accessory waste / recycling
collection building

14005 - 28 Avenue SW
Project No.: 392659497-002

NOTE: Unless otherwise stated, all references to "Section numbers" in this Agenda
refer to the authority under the Edmonton Zoning Bylaw 12800.
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TO BE RAISED
ITEM I : 9:00 A.M. FILE: SDAB-D-21-161

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER

APPELLANT:

APPLICATION NO.: 392659497-002

APPLICATION TO: Construct two Multi-unit Housing buildings (one has 81
Dwellings, the other has 83 Dwellings - total of 164
Dwellings), with a common underground parkade and an
Accessory waste / recycling collection building

DECISION OF THE
DEVELOPMENT AUTHORITY: Approved with Conditions

DECISION DATE: August 9, 2021

DATE OF APPEAL: September 3, 2021

NOTIFICATION PERIOD: August 17, 2021 through September 7, 2021

RESPONDENT: Casola Koppe Architects

MUNICIPAL DESCRIPTION
OF SUBJECT PROPERTY: 14005 - 28 Avenue SW

LEGAL DESCRIPTION: Plan 2120980 Blk 1 Lot 103

ZONE: (RA8) Medium Rise Apartment Zone

OVERLAY: N/A

STATUTORY PLAN: Chappelle Neighbourhood Area Structure Plan

Grounds for Appeal

The Appellant provided the following reasons for appealing the decision of the Development
Authority:
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● The Appellants’ grounds of appeal are as follows:

● The Appellants own property located immediately south of the Proposed
Development, and are affected by the Development Permit within the
meaning of ss. 685(2) of the Municipal Government Act.

● The Proposed Development does not comply with the requirements of
the Zoning Bylaw.

● The Proposed Development will unduly interfere with the amenities of
the neighbourhood and materially interfere with and affect the use,
enjoyment and value or neighbouring parcels of lands. The test for a
variance set out in s. 687(3)(d) of the Municipal Government Act has not
been met.

● The variance of ss. 220.4.8 of the Zoning Bylaw as it relates to the
location of the parking spaces (between the east building and 28 Avenue
SW instead of to the rear or sides of the building) is not supported by the
Municipal Government Act or Zoning Bylaw.

● The variance of ss. 220.4.13 and 220.7.1 of the Zoning Bylaw with
respect to building entrance orientation (the main building entrance to the
east building is orientated toward the onsite parking area instead of 28
Avenue SW) is not supported by the Municipal Government Act or
Zoning Bylaw.

● The perceived massing and visual impact of the Proposed Development
is inconsistent with the surrounding area.

● The Proposed Development will be dangerous to pedestrians as a result
of vehicular access to, from and within the Proposed Development, site
design and configuration, and increased traffic within the area as a result
of the Proposed Development.

● Such further and other reasons as may be argued at the appeal.

General Matters

Appeal Information:

The Subdivision and Development Appeal Board made and passed the following
motion on September 21, 2021:

“That the appeal hearing be rescheduled to October 13, 2021 [...]”

The Municipal Government Act, RSA 2000, c M-26 states the following:
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Grounds for Appeal
685(1) If a development authority

(a) fails or refuses to issue a development permit to a person,

(b) issues a development permit subject to conditions, or

(c) issues an order under section 645,

the person applying for the permit or affected by the order under section
645 may appeal to the subdivision and development appeal board.

...

(2) In addition to an applicant under subsection (1), any person affected
by an order, decision or development permit made or issued by a
development authority may appeal the decision in accordance with
subsection (2.1).

Appeals
686(1) A development appeal to a subdivision and development appeal
board is commenced by filing a notice of the appeal, containing reasons,
with the board,

(a) in the case of an appeal made by a person referred to in section
685(1)

(i) with respect to an application for a development permit,

(A) within 21 days after the date on which the written
decision is given under section 642, or

(B) if no decision is made with respect to the application
within the 40-day period, or within any extension of
that period under section 684, within 21 days after
the date the period or extension expires,

or

(ii) with respect to an order under section 645, within 21 days
after the date on which the order is made, or

(b) in the case of an appeal made by a person referred to in section
685(2), within 21 days after the date on which the notice of the
issuance of the permit was given in accordance with the land
use bylaw.
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Hearing and Decision
687(3) In determining an appeal, the board hearing the appeal referred to
in subsection (1)

…

(a.1) must comply with the land use policies;

(a.2) subject to section 638, must comply with any applicable
statutory plans;

(a.3) subject to clause (a.4) and (d), must comply with any land use
bylaw in effect;

(a.4) must comply with the applicable requirements of the
regulations under the Gaming, Liquor and Cannabis Act
respecting the location of premises described in a cannabis
licence and distances between those premises and other
premises;

…

(c) may confirm, revoke or vary the order, decision or
development permit or any condition attached to any of them
or make or substitute an order, decision or permit of its own;

(d) may make an order or decision or issue or confirm the issue of
a development permit even though the proposed development
does not comply with the land use bylaw if, in its opinion,

(i)     the proposed development would not

(A) unduly interfere with the amenities of the
neighbourhood, or

(B) materially interfere with or affect the use, enjoyment
or value of neighbouring parcels of land,

and

(ii) the proposed development conforms with the use
prescribed for that land or building in the land use bylaw.

General Provisions from the Edmonton Zoning Bylaw:

Under section 220.2(8), Multi-unit Housing is a Permitted Use in the (RA8) Medium
Rise Apartment Zone.
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Under section 7.2(4), Multi-unit Housing means:

development that consists of:

a. three or more principal Dwellings arranged in any configuration
and in any number of buildings;

or

b. any number of Dwellings developed in conjunction with a
Commercial Use where allowed in the Zone.

Section 220.1 states that the General Purpose of the (RA8) Medium Rise Apartment
Zone is “to provide for medium rise Multi-unit Housing.”

Surface Parking

Section 220.4(8) states “Surface parking is not permitted to be located between any
building and a public roadway, other than a Lane.”

Development Officer’s Determination

1) Location of parking spaces - 4 onsite vehicular parking spaces
are located between east building and 28 Avenue SW instead of being
located to the rear or sides of the building (Section 220.4.8).

[unedited]

Building Entrance Orientation

Section 220.4(13) states “Principal buildings adjacent to a public roadway, other than a
Lane, shall have an entrance feature facing that public roadway.”

Section 220.7(1) states “Buildings shall address all street frontages, and may be
configured in shapes such as an ”L” or ”U” in order to reduce the perceived massing of
any particular elevation.”

Development Officer’s Determination

2) Building entrance orientation - the main building entrance to the
east building is oriented toward the onsite parking area instead of
being oriented toward 28 Avenue SW. (Sections 220.4.13 and
220.7.1).
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[unedited]

___________________________________________________________________________

Notice to Applicant/Appellant

Provincial legislation requires that the Subdivision and Development Appeal Board issue its
official decision in writing within fifteen days of the conclusion of the hearing.
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