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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

 

I 9:00 A.M. SDAB-D-19-161 Construct exterior alterations (new front access, 

Driveway and parking space, 4.57 metres x 

17.37 metres) 

   16046 - 93 AVENUE NW 

Project No.: 315278379-001 

 

 

II 10:30 A.M. SDAB-D-19-162 Construct an Accessory Building (detached 

Garage, 7.32 metres by 6.71 metres) 

   9116 - 78 AVENUE NW 

Project No.: 316178173-001 

 

 

III 1:30 P.M. SDAB-D-19-163 Comply with an Order to demolish and remove 

the Accessory Building before July 1, 2019 

   5904 - 51 AVENUE NW 

Project No.: 147373923-005 

 

 

IV 1:30 P.M. SDAB-D-19-164 Comply with an Order to demolish and remove 

the covered addition (cold storage addition 

located at the northeast side of the principal 

building measuring 10 metres by 10.4 metres) 

before July 1, 2019 

   5904 - 51 AVENUE NW 

Project No.: 147373923-003 
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SUBDIVISION AND DEVELOPMENT APPEAL BOARD 

HEARING ROOM NO. 3 
 

 

V 1:30 P.M. SDAB-D-19-165 Comply with an Order to demolish and remove 

the Accessory Building before July 1, 2019 

(centre of property) 

   5904 - 51 AVENUE NW 

Project No.: 147373923-004 

 

 

VI 1:30 P.M. SDAB-D-19-166 Comply with an Order to cease the Temporary 

Storage Use and REMOVE all related materials 

by July 1, 2019 

   5904 - 51 AVENUE NW 

Project No.: 147373923-001 

 

 

VII 2:30 P.M. SDAB-D-19-167 Comply with an Order acquire a Development 

Permit for the addition to Accessory Building 

(structure developed south of detached garage) 

before May 6, 2019 or demolish and remove the 

Addition to Accessory Building (structure 

developed south of detached garage) and clear 

the site of demolition materials before May 6, 

2019 

   11414 - 81 STREET NW 

Project No.: 271309389-001 

 

 

 

NOTE: Unless otherwise stated, all references to “Section numbers” refer to 

the authority under the Edmonton Zoning Bylaw 12800. 
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ITEM I: 9:00 A.M. FILE: SDAB-D-19-161 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 315278379-001 

 

APPLICATION TO: Construct exterior alterations (new front 

access, Driveway and parking space, 4.57 

metres by 17.37 metres) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: August 20, 2019 

 

DATE OF APPEAL: September 9, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 16046 - 93 AVENUE NW 

 

LEGAL DESCRIPTION: Plan 4847KS Blk 36 Lot 23 

 

ZONE: RF1 Single Detached Residential Zone 

 

OVERLAY: Mature Neighbourhood Overlay 

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

There are currently several houses on my Avenue with a driveway and 

detached garages facing the alley. I think its fair that I should have the same 

opportunity. 

 

 

General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 
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Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 

decision is given under section 642, […] 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 
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(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 

 

Under section 110.2(7), Single Detached Housing is a Permitted Use in the (RF1) 

Single Detached Residential Zone.  

 

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or 

building naturally or normally incidental, subordinate, and devoted to the principal Use or 

building, and located on the same lot or Site.” 

 

Under section 6.1, Driveway means “an area that provides access for vehicles from a 

public or private roadway to a Garage or Parking Area and does not include a Walkway.” 

 

Under section 6.1, Front Yard means: 

 

the portion of a Site abutting the Front Lot Line extending across the full 

width of the Site, situated between the Front Lot Line and the nearest 

wall of the principal building, not including projections. 
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Under section 6.1, Garage means “an Accessory building, or part of a principal building 

designed and used primarily for the storage of motor vehicles and includes a carport.” 

 

Under section 6.1, Parking Area means “an area that is used for the parking of vehicles. 

A Parking Area is comprised of one or more parking spaces, and includes a parking pad, 

but does not include a Driveway.” 

 

Under section 6.1, Walkway means “a path for pedestrian circulation that cannot be used 

for vehicular parking.” 

 

Section 110.1 states that the General Purpose of (RF1) Single Detached Residential 

Zone is: 

 

The purpose of this Zone is to provide for Single Detached Housing 

while allowing other forms of small scale housing in the form of 

Secondary Suites, Garden Suites, Semi-detached Housing and Duplex 

Housing. 

 

Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

to regulate residential development in Edmonton’s mature residential 

neighbourhoods, while responding to the context of surrounding 

development, maintaining the pedestrian-oriented design of the 

streetscape, and to provide an opportunity for consultation by gathering 

input from affected parties on the impact of a proposed variance to the 

Overlay regulations. 

 

 

Driveway Access 

  

Section 814.3(17) states “Where the Site Abuts a Lane, vehicular access shall be from the 

Lane and no existing vehicular access from a public roadway other than a Lane shall be 

permitted to continue.” 

 

Development Officer’s Determination 

 

Vehicular Access - Where the Site Abuts a Lane, vehicular access shall 

be from the Lane (Section 814.3.17). 
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Proposed: The vehicular access is located off of 93 Avenue NW (front).  

[unedited] 

  

 

Location of Vehicular Parking Facilities  

  

Section 54.2(2) states: 

  

 … 

 

e. Except as otherwise provided for in this Bylaw, parking spaces, not 

including Driveways, shall be located in accordance with the 

following: 

 

i. parking spaces shall not be located within a Front Yard 

in a Residential Zone; 

 

... 

 

Development Officer’s Determination 

 

Parking - Parking spaces shall not be located within a Front Yard in a 

Residential Zone. (Section 54.2.2.e.i) 

 

Proposed: The parking spaces are located within the Front Yard.  

[unedited] 

 

 

Community Consultation 

 

Section 814.5(1) states the following with respect to Proposed Variances: 

 

When the Development Officer receives a Development Permit 

Application for a new principal building, or a new Garden Suite that does 

not comply with any regulation contained within this Overlay, or 

receives a Development Permit for alterations to an existing structure 

that require a variance to Section 814.3(1), 814.3(3), 814.3(5) and 

814.3(9) of this Overlay: 

 

a. the Development Officer shall send notice, to the recipient 

parties specified in Table 814.5(2), to outline any requested 

variances to the Overlay and solicit comments directly related to 

the proposed variance; 
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b. the Development Officer shall not render a decision on the 

Development Permit application until 21 days after notice has 

been sent, unless the Development Officer receives feedback 

from the specified affected parties in accordance with Table 

814.5(2); and 

c. the Development Officer shall consider any comments directly 

related to the proposed variance when determining whether to 

approve the Development Permit Application in accordance with 

Sections 11.3 and 11.4. 

Section 814.5(2) states: 

 

Tier # Recipient Parties Affected Parties Regulation of this Overlay 

to be Varied 

Tier 1 The municipal address 

and assessed owners of 

the land wholly or 

partially located within a 

distance of 60.0 metres 

of the Site of the 

proposed development 

and the President of 

each Community 

League 

The assessed owners 

of the land wholly or 

partially located 

within a distance of 

60.0 metres of the 

Site of the proposed 

development and the 

President of each 

Community League 

814.3(17) – Driveway 

Access 

 

 

 

 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-161 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM II: 10:30 A.M. FILE: SDAB-D-19-162 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 316178173-001 

 

APPLICATION TO: Construct an Accessory Building 

(detached Garage, 7.32 metres by 6.71 

metres) 

 

DECISION OF THE 

DEVELOPMENT AUTHORITY: Refused 

 

DECISION DATE: August 30, 2019 

 

DATE OF APPEAL: September 5, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 9116 - 78 AVENUE NW 

 

LEGAL DESCRIPTION: Plan 2000U Blk 3 Lot 5 

 

ZONE: RF3 Small Scale Infill Development Zone 

 

OVERLAY: Mature Neighbourhood Overlay  

 

STATUTORY PLAN: N/A 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

I am building a garage with trusses designed for storage. It is over height by 

less than 1 meter overall which would not be very noticeable at all to the 

neighbourhood. As it stands right now garden suites can be well over 3 

meters higher than a typical garage.  

 

Thank you for your time.   
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General Matters 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

    

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a) in the case of an appeal made by a person referred to in section 

685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 

decision is given under section 642, […] 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 
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(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use prescribed 

for that land or building in the land use bylaw. 

 

 

General Provisions from the Edmonton Zoning Bylaw: 

 

Under section 140.2(8), Single Detached Housing is a Permitted Use in the (RF3) 

Small Scale Infill Development Zone.  

 

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or 

building naturally or normally incidental, subordinate, and devoted to the principal Use or 

building, and located on the same lot or Site.” 

 

Under section 6.1, Garage means “an Accessory building, or part of a principal building 

designed and used primarily for the storage of motor vehicles and includes a carport.” 

 

Section 140.1 states that the General Purpose of (RF1) Single Detached Residential 

Zone is “to provide for a mix of small scale housing.” 
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Section 814.1 states that the General Purpose of the Mature Neighbourhood Overlay 

is: 

 

to regulate residential development in Edmonton’s mature residential 

neighbourhoods, while responding to the context of surrounding 

development, maintaining the pedestrian-oriented design of the 

streetscape, and to provide an opportunity for consultation by gathering 

input from affected parties on the impact of a proposed variance to the 

Overlay regulations. 

 

 

Accessory Buildings in Residential Zones - Height 

  

  Section 50.3(3) states “an Accessory building or structure shall not exceed 4.3 m […]” 

 

Development Officer’s Determination 

 

Garage Height (Height to midpoint) - An Accessory building shall not exceed 4.3m in 

Height. (Section 50.3.3) 

- Required: 4.3m 

- Proposed: 5.0m 

- Exceeds by: 0.7m [unedited]  

 

Height and Grade  

  

Section 52.2(c) states: 

 

In determining whether a development conforms to the maximum Height 

permissible in any Zone, the following regulations shall apply: 

 

… 

 

c. Where the maximum Height as determined by Section 52.1 is 

measured to the midpoint, the ridge line of the roof shall not 

extend more than 1.5 m above the maximum permitted building 

Height of the Zone or overlay, or in the case of a Garden Suite 

the maximum permitted building Height in accordance 

with Section 87 of this Bylaw. 

 

Development Officer’s Determination 

 

Garage Height (Height to peak) - The ridge line of the roof shall not extend more than 1.5 

m above the maximum permitted building Height. (Section 52.2.c) 

 

- Required: 5.8m  

- Proposed: 6.7m 

- Exceeds by: 0.9m [unedited]  

javascript:void(0);
http://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Special_Land/87_Garage_and_Garden_Suites.htm
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 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-162 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM III/IV/V/VI: 1:30 P.M. FILE: SDAB-D-19-163/164/165/166 

 
AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE OFFICER 

 

APPELLANT:   

 

---------------------------------------------------------------------------------------------------------- 

APPLICATION NO.: 147373923-005 (SDAB-D-19-163) 

 

ORDER TO: Demolish and remove the Accessory 

Building before July 1, 2019 (rear of the 

property) 

---------------------------------------------------------------------------------------------------------- 

APPLICATION NO.: 147373923-003 (SDAB-D-19-164) 

 

ORDER TO: Demolish and remove the covered 

addition (cold storage addition located at 

the northeast side of the principal building 

measuring 10 metres by 10.4 metres) 

before July 1, 2019 

---------------------------------------------------------------------------------------------------------- 

APPLICATION NO.: 147373923-004 (SDAB-D-19-165) 

 

ORDER TO: Demolish and remove the Accessory 

Building before July 1, 2019 (centre of 

property) 

---------------------------------------------------------------------------------------------------------- 

APPLICATION NO.: 147373923-001 (SDAB-D-19-166) 

 

ORDER TO: Cease the Temporary Storage Use and 

REMOVE all related materials by July 1, 

2019 

---------------------------------------------------------------------------------------------------------- 

 

ORDER DATES: March 13, 2019 

 

DATE OF APPEALS: September 10, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 5904 - 51 AVENUE NW 

 

LEGAL DESCRIPTION: Plan 2069RS Lot 2 

 

ZONE: A Metropolitan Recreation Zone 

 AGI Industrial Reserve Zone 

 

OVERLAY: North Saskatchewan River Valley and 

Ravine System Protection Overlay 

 

STATUTORY PLAN: N/A 
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Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

When the property was purchased it was under a different zoning 

clarification. We are working on the rezoning application. 

 

 

General Matters 

 

The Board is advised that the Stop Orders are dated March 13, 2019 and the 

Appeals are dated September 10, 2019.   

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Stop order 
645(1) Despite section 545, if a development authority finds that a 

development, land use or use of a building is not in accordance with 

                                

(a)   this Part or a land use bylaw or regulations under this Part, or 

(b)   a development permit or subdivision approval, 

the development authority may act under subsection (2). 

 

(2)  If subsection (1) applies, the development authority may, by written 

notice, order the owner, the person in possession of the land or building 

or the person responsible for the contravention, or any or all of them, to 

 

(a)    stop the development or use of the land or building in whole or 

in part as directed by the notice, 

(b) demolish, remove or replace the development, or 

(c)  carry out any other actions required by the notice so that the 

development or use of the land or building complies with this 

Part, the land use bylaw or regulations under this Part, a 

development permit or a subdivision approval, within the time 

set out in the notice. 

(2.1)  A notice referred to in subsection (2) must specify the date on 

which the order was made, must contain any other information required 

by the regulations and must be given or sent to the person or persons 

referred to in subsection (2) on the same day the decision is made. 
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(3)  A person who receives a notice referred to in subsection (2) may 

appeal to the subdivision and development appeal board in accordance 

with section 685. 

 

Permit 

683 Except as otherwise provided in a land use bylaw, a person may not 

commence any development unless the person has been issued a 

development permit in respect of it pursuant to the land use bylaw. 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a) in the case of an appeal made by a person referred to in section 

685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 

 or 

 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  
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(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 

 

(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 
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(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

Non-conforming use and non-conforming buildings 

643(1)  If a development permit has been issued on or before the day 

on which a land use bylaw or a land use amendment bylaw comes 

into force in a municipality and the bylaw would make the 

development in respect of which the permit was issued a non-

conforming use or non-conforming building, the development permit 

continues in effect in spite of the coming into force of the bylaw. 

 

(2)  A non-conforming use of land or a building may be continued 

but if that use is discontinued for a period of 6 consecutive months or 

more, any future use of the land or building must conform with the 

land use bylaw then in effect. 

 

(3)  A non-conforming use of part of a building may be extended 

throughout the building but the building, whether or not it is a non-

conforming building, may not be enlarged or added to and no 

structural alterations may be made to it or in it. 

 

(4)  A non-conforming use of part of a lot may not be extended or 

transferred in whole or in part to any other part of the lot and no 

additional buildings may be constructed on the lot while the non-

conforming use continues. 

 

(5)  A non-conforming building may continue to be used but the 

building may not be enlarged, added to, rebuilt or structurally altered 

except 

 

(a) to make it a conforming building, 

 

(b) for routine maintenance of the building, if the development 

authority considers it necessary, or 

 

(c) in accordance with a land use bylaw that provides minor 

variance powers to the development authority for the purposes of 

this section. 

 

(6)  If a non-conforming building is damaged or destroyed to the 

extent of more than 75% of the value of the building above its 

foundation, the building may not be repaired or rebuilt except in 

accordance with the land use bylaw. 

 

(7)  The land use or the use of a building is not affected by a change 

of ownership or tenancy of the land or building. 
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General Provisions from the Edmonton Zoning Bylaw: 
 

Section 610.1 states that the General Purpose of the (AG) Agricultural Zone is “to 

conserve agricultural and rural Uses.” 

 

Section 630.1 states that the General Purpose of the (AGI) Industrial Reserve Zone “is 

to allow for agricultural and rural Uses that do not prejudice future Use when the lands 

are required for Industrial Use.” 

 

Within the (AG) Agricultural Zone, Temporary Storage is not a listed use. 

 

Within the (AGI) Industrial Reserve Zone, Temporary Storage is a Discretionary Use 

(Section 630.3(11)). 

 

Under Section 7.5(6), Temporary Storage means development used exclusively for 

temporary outdoor storage of goods and materials where such storage of goods and 

materials does not involve the erection of permanent structures or the material alteration 

of the existing state of the land. Typical Uses include pipe yards, or vehicle or heavy 

equipment storage compounds. 

 

Under section 6.1, Accessory means “when used to describe a Use or building, a Use or 

building naturally or normally incidental, subordinate, and devoted to the principal Use or 

building, and located on the same lot or Site.” 

 

Requirement for a Development Permit 

 

Section 5.1 states: 

 

1. No person shall commence, or cause or allow to be commenced, a 

development without a Development Permit issued in accordance 

with Section 12 of this Bylaw. 

2. No person shall carry on, or cause or allow to be carried on a 

development without a Development Permit issued in accordance 

with Section 12 of this Bylaw. 

 

Previous Subdivision and Development Appeal Board Decision 

 

Application  Number Description  Decision 

SDAB-D-05-294 To construct an Accessory 

General Industrial Use 

structure (bridge crossing to 

support a maximum weight 

of 27,216 kilograms) 

November 4, 2005; that the 

appeal be DENIED and the 

DEVELOPMENT REFUSED 
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 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  
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Site Location   File:  SDAB-D-19-163/164/165/166 

SURROUNDING LAND USE DISTRICTS 

N 
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ITEM VII: 2:30 P.M. FILE: SDAB-D-19-167 

 

AN APPEAL FROM THE DECISION OF THE DEVELOPMENT COMPLIANCE 

OFFICER 

 

APPELLANT:  

 

APPLICATION NO.: 271309389-001 

 

ORDER TO: Acquire a Development Permit for the 

addition to Accessory Building (structure 

developed south of detached garage) 

before May 6, 2019 or demolish and 

remove the Addition to Accessory 

Building (structure developed south of 

detached garage) and clear the site of 

demolition materials before May 6, 2019 

 

DECISION OF THE 

BYLAW ENFORCEMENT OFFICER: Order Issued 

 

DECISION DATE: April 8, 2019 

 

DATE OF APPEAL: September 4, 2019 

 

MUNICIPAL DESCRIPTION 

OF SUBJECT PROPERTY: 11414 - 81 STREET NW 

 

LEGAL DESCRIPTION: Plan 5850R Blk 3 Lot 23 

 

ZONE: RA8 Medium Rise Apartment Zone 

 

OVERLAY: N/A 

 

STATUTORY PLAN: Parkdale Area Redevelopment Plan 

 

 

Grounds for Appeal 

 

The Appellant provided the following reasons for appealing the decision of the 

Development Authority: 

 

I was not aware of the rules. 

 

 

General Matters 

 

The Board is advised that the Stop Order is dated April 8, 2019 and the Appeal is 

dated September 4, 2019. 



Hearing Date: Wednesday, October 2, 2019  40 

 

Appeal Information: 
 

The Municipal Government Act, RSA 2000, c M-26 states the following: 

 

Stop order 
645(1) Despite section 545, if a development authority finds that a 

development, land use or use of a building is not in accordance with 

                                

(a)   this Part or a land use bylaw or regulations under this Part, or 

(b)   a development permit or subdivision approval, 

the development authority may act under subsection (2). 

 

(2)  If subsection (1) applies, the development authority may, by written 

notice, order the owner, the person in possession of the land or building 

or the person responsible for the contravention, or any or all of them, to 

 

(a)  stop the development or use of the land or building in whole or 

in part as directed by the notice, 

(b) demolish, remove or replace the development, or 

(c)  carry out any other actions required by the notice so that the 

development or use of the land or building complies with this 

Part, the land use bylaw or regulations under this Part, a 

development permit or a subdivision approval, 

 

within the time set out in the notice. 

 

(2.1)  A notice referred to in subsection (2) must specify the date on 

which the order was made, must contain any other information required 

by the regulations and must be given or sent to the person or persons 

referred to in subsection (2) on the same day the decision is made. 

 

(3)  A person who receives a notice referred to in subsection (2) may 

appeal to the subdivision and development appeal board in accordance 

with section 685. 

 

Permit 

683 Except as otherwise provided in a land use bylaw, a person may not 

commence any development unless the person has been issued a 

development permit in respect of it pursuant to the land use bylaw. 

 

Grounds for Appeal  
685(1) If a development authority 

 

(a)   fails or refuses to issue a development permit to a person, 

https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec545_smooth
https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-m-26/latest/rsa-2000-c-m-26.html#sec685_smooth
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(b)   issues a development permit subject to conditions, or 

(c)   issues an order under section 645, 

the person applying for the permit or affected by the order under section 

645 may appeal to the subdivision and development appeal board. 

 

(2) In addition to an applicant under subsection (1), any person affected 

by an order, decision or development permit made or issued by a 

development authority may appeal to the subdivision and development 

appeal board. 

 

Appeals 

686(1)  A development appeal to a subdivision and development appeal 

board is commenced by filing a notice of the appeal, containing reasons, 

with the board, 

 

(a)    in the case of an appeal made by a person referred to in section 

685(1) 

(i) with respect to an application for a development permit, 

(A) within 21 days after the date on which the written 

decision is given under section 642, or  

(B) if no decision is made with respect to the application 

within the 40-day period, or within any extension of 

that period under section 684, within 21 days after 

the date the period or extension expires, 

 or 

 

(ii) with respect to an order under section 645, within 21 days 

after the date on which the order is made, or  

(b)   in the case of an appeal made by a person referred to in section 

685(2), within 21 days after the date on which the notice of the 

issuance of the permit was given in accordance with the land 

use bylaw. 

 

Hearing and Decision 

687(3) In determining an appeal, the subdivision and development appeal 

board 

 

… 

 

(a.1) must comply with the land use policies; 
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(a.2) subject to section 638, must comply with any applicable 

statutory plans; 

 

(a.3) subject to clauses (a.4) and (d), must comply with any land use 

bylaw in effect; 

 

(a.4) must comply with the applicable requirements of the 

regulations under the Gaming, Liquor and Cannabis Act 

respecting the location of premises described in a cannabis 

licence and distances between those premises and other 

premises; 

 

… 

 

(c)  may confirm, revoke or vary the order, decision or 

development permit or any condition attached to any of them 

or make or substitute an order, decision or permit of its own; 

  

(d)    may make an order or decision or issue or confirm the issue of 

a development permit even though the proposed development 

does not comply with the land use bylaw if, in its opinion, 

 

(i)     the proposed development would not 

 

(A) unduly interfere with the amenities of the 

neighbourhood, or 

 

(B) materially interfere with or affect the use, enjoyment 

or value of neighbouring parcels of land, 

 

and 

  

(ii) the proposed development conforms with the use 

prescribed for that land or building in the land use bylaw. 

 

General Provisions from the Edmonton Zoning Bylaw: 

 

Under Section 220.3(11), Single Detached Housing that existed prior to August 26, 

2019, is a Discretionary Use in the (RA8) Medium Rise Apartment Zone. 

Under Section 7.2(8), Single Detached Housing means development consisting of a 

building containing one principal Dwelling which is separate from any other principal 

Dwelling or building. This Use includes Mobile Homes which conform to Section 78 of 

this Bylaw. 
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Under section 6.1, Accessory means “when used to describe a Use or building, a Use or 

building naturally or normally incidental, subordinate, and devoted to the principal Use or 

building, and located on the same lot or Site.” 

 

Under section 6.1, Garage means “an Accessory building, or part of a principal building 

designed and used primarily for the storage of motor vehicles and includes a carport.” 

 

Section 5.1 

 

5.          Approval Required For Development 

5.1           Requirement for a Development Permit 

  

1.   No person shall commence, or cause or allow to be commenced, a 

development without a Development Permit issued in accordance 

with Section 12 of this Bylaw. 

  

2.   No person shall carry on, or cause or allow to be carried on a 

development without a Development Permit issued in accordance 

with Section 12 of this Bylaw. 

 

 
 Notice to Applicant/Appellant 

 

Provincial legislation requires that the Subdivision and Development Appeal Board issue 

its official decision in writing within fifteen days of the conclusion of the hearing.  

 

             

https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Administrative/12__Development_Classes.htm
https://webdocs.edmonton.ca/InfraPlan/zoningbylaw/ZoningBylaw/Part1/Administrative/12__Development_Classes.htm
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